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R12-17-101. Definitions
In this Chapter:

‘N

1. “Aqggrieved Person” means a person who disagrees with the priorities established by the
Commission for holding hearings under A.R.S. § 37-1123(E).

2. “Chairperson” means the Chairperson or during hisor_her absence, the Vice Chairperson of
the Arizona Navigable Stream Adjudication Commission.




3. “Closedate’ means the date on which the Commission completesall action relating to the
navigability or non-navigability of awatercourse including Commission hearings, filing of
post-hearing legal memoranda, determinations relating to public trust values and court
decisions relating to appeals of Commission determinations.

4. “Commission” means the Arizona Navigable Stream Adjudication Commission established
by A.RS. §37-1121.

5. “Determination date” means the date on which the Commission determines a watercourse
was navigable or nonnavigable on February 14, 1912.

6. “Hearing” means either a hearing to determine the navigability or non-navigability of a
watercourse or watercourses, or a hearing to determine the public trust values associated with
awatercourse or watercourses.

7. “Hearing date’ means the date on which a hearing is held before the Commission.

8. “Open date” means the date on whichthe Commission sets a hearing regarding the
navigability or non-navigability of a watercourse on February 14, 1912.

9. “Party” means the State-Land-Department-and-any-person-who-has filec

a. A person who signs the Commission “Sign-1n Sheet” at a particular hearing, and
who designates by checking the appropriate box on the “Sign-1n-Sheet” that he or she is
appearing as a party.

b. A person who notifies the Commission in writing on or prior to the hearing date
that he or she wishes to be a party.

c. A person who files apost hearing opening legal memorandum and/or response
legal memorandum in accordance with these rules.

10. “Person” means any public or private corporation, company, partnership, firm, association,
club, or organization; the federal government and any of its agencies and departments; the
state and any of its agercies and departments or political subdivisions; an Indian tribe or
tribal organizatiory and a natural person.

R12-17-102. Scepe-eiRulesand-Waiver Repeal
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R12-17-103. Fiinrgand-serviceofpapers Hearing Log



A. The Commission shall maintain a hearing log as arecord of all Commission hearings, and
shall assign a hearing number to each hearing the Commission setsregarding a particular
watercourse.

B. The hearing log shall include a hearing number, open date, hearing name, determination date,
and close date.

R12-17-104. Computation of Time

All times shall be computed by following Rule 6(a) of the Arizona Rules of Civil Procedure.

R12-17-105. Petition to Modify Priorities



A. A person who is aggrieved by the undetermined navigability status of a watercourse may
petition the Commission to modify the hearing priorities established by the Commission
under A.R.S. 8 37-1123(E) at any time prior to the date for which the hearing is scheduled
for the watercourse the aggrieved person believes should commence at an earlier date

B. Within 30 days following receipt of a petition, the Commission shall meet to consider the
petitionand determine whether to modify the priorities

R12-17-106. Netice-of-Hearing-on-Watercourse-Navigabiity Repeal
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R12-17-106.01. Evidence
A. The Commission shall maintain all documentary and other physical evidence submitted in
connection with each hearing.

B. All personswho submit evidence to the Commission shall do so in accordance with A.R.S. 8§
37-1123.

C. The Commission shall consider all physical evidence submitted to the Commission prior to
August 9, 2002 that relates to the navigability or non-navigability of a particular watercourse
or watercourses to be admitted as evidence , and such evidence does not need to be re-
submitted.

D. Persons are encouraged to submit physical evidence to the Commission in person or by mall
addressed to the Commission office, on or before the date published under A.R.S. 8§ 37-
1123(B)(3), however, evidence may be submitted as late as at the hearing for which the
evidence is intended.

E. Any person may review physical evidence that has been submitted for a hearing, and may
arrange to have copies made, at the requestor’ s expense, of those items that can be copied.

F. A person who objects to the admission or exclusion of an item of physical evidence shall
make the objection on the record at the public hearing at which the item of evidenceis
offered, following which the Commission shall either admit the evidence, decline to admit
the evidence, or take the matter under advisement for |ater determination

G. The Commission Chair shall announce the time at each hearing following which physical
evidence and testimony will no longer be accepted for consideration by the Commission for

that hearing.
H. All testimony and physical evidence should be relevant to the matter being heard.

. Wherever possible, all documentary evidence submitted to the Commission shall be

submitted to the Commission single-sided and on 8¥2x11 inch paper.

J.  PowerPoint and other computer generated hearing presentations shall be submitted to the
Commission as a paper printout of the presentation slides as part of the physical evidence
submission.

K. Anorigina and seven copies of documentary evidence shall be submitted to the
Commission.

L. All physical evidence accepted by the Commission including but not limited to maps, charts,
photographs and transparencies, and audio tapes and video tapes, arethe property of the
Commission and of the State of Arizona.




R12-17-106.02. Notice of Appearance asa Party

A person may appear as a party regarding a particular hearing either by providing notice to the
Commission in writing prior to or at the hearing that he or she wishes to appear as a party, by
appearing at the hearing and completing the appropriate information on the hearing “Sign-1n-
Form” that relates to appearing as a party, or by filing a post hearing opening legal memorandum
and/or response legal memorandum in accordance with these rules.

"R12-17-106.03. Practice Beforethe Commission

A. The Commission shall provide an opportunity for public comment at each of its public
meetings. A person who comments at a Commission meeting shall limit the comment to an
item that is on the meeting agendaand for a time established by the Chairperson

B. The Chairperson may exclude any person from a hearing or meeting if the person disrupts or
obstructs a hearing, or willfully refuses to comply with an order of the Chairperson.

R12-17-107. Conduct of Hearings
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The Chairperson shall conduct each hearing in an impartial manner.

A party may appear at a Commissionhearing on its own behalf or by counsel. A partnership
may appear through a partner or attorney. A company, firm, association, club, or
organization may appear through a designated officer or attorney. A federal, state, county, or
local government agency may appear through its attorney or other official who may legally
represent the agency.

The Chairperson may exclude incompetent, irrelevant, or unduly repetitious testimony and
documentary or other physical evidence. |f any Commissioner objects to a ruling regarding
the exclusion of evidence, then the entire Commission shall vote on the ruling.

The Commission may consult with its attorney during a hearing.

Any person who testifies at a hearing hasthe right to be represented by counsel.

The Chairperson shall determine the order in which persons will testify and may establish
time limits for testimony.

The Chairperson, all other Commission members, the Commission attorney, and all parties
present or their attorneys, may question witnesses who testify at a hearing in the order and
for aduration determined by the Chairperson.

The Chairperson may rule on procedural motions. |f any Commissioner objects to aruling
on a procedural motion, then the entire Commission shall vote on the motion.

A motion involving matters of law or fact shall be ruled on by the Commission as a whole.
By order of the Chairperson, proceedings involving a common guestion of law or fact may be
consolidated for hearing if the consolidation may tend to avoid unnecessary cost or delay.

R12-17-107.1. Record of Hearings

A.

D.

Each hearing will be either audio tape recorded or recorded by a court reporter when it is
practical to do so. As part of the hearing record the Commission shall retain the original
audio tape recordings and/or the court reporter’s transcript of the hearing, where either
method is used.

A person may obtain duplicate copies of audio tape recordings of a hearing by requesting a
copy of the audio tapes and by supplying the Commission an appropriate number and type of
blank audio tapes.

A person may obtain a copy of a cout reporter transcript by making arrangements directly
with the court reporter.

The Commission will not provide a transcript of hearing audio tape recordings.

R12-17-108. Appearance-and-Practice BeforetheCommission Repeal






R12-17-108.01. Post-hearing L egal M emoranda

A. After hearing al testimony, the Chairperson shall declare the hearing concluded for receipt of
testimony or other evidence. Each party has 30 days from the conclusion of the hearing to
file an opening legal memorandum with the Commission setting forth its arguments. A party
shall serve acopy of its opening legal memorandum upon all other parties to the hearing, and
shall file proof of service with the Commission If the Commission does not receive any
timely filed opening legal memoranda, it shall deem the matter to be at issue.

B. A party may file a response legal memorandum with the Commission within 20 days after
service of the opening legal memorandum. A party shall serve a copy of its response legal
memorandum upon all other parties appearing before the Commission at the hearing, and
shall file proof of service with the Commission. |If the Commission does not receive any
timely filed response legal memoranda, it shall deem the matter to be at issue.

C. Except by permission of the Commission an opening legal memorandum may not exceed 25
typewritten pages and a response legal memorandum may not exceed 15 typewritten pages.

R12-17-109. Extension of Time

On the Chairperson’s own motion or a party’ s motion, the Chairpersonmay extend waive or
change any time limits prescribed by these rules or may postpone the commencement of or
continue a hearing to a future date and time or different locationfor good cause, except as
otherwise provided by law.

R12-17-110. Centerences-and-Procedural-Orders Repeal

R12-17-111. Evidence  Repeal
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. Based on the preponderance of the evidence, the Commission shall make afinal

determination of navigability regarding each watercourse under A.R.S. 8§ 37-1128.

. Within 90 days after final determination that a watercourse was navigable under A.R.S. § 37-

1128 the Commission shall hold a hearing regarding any public trust values associated with
the watercourse.

. A hearing to determine public trust values shall proceed under these rules for all hearings.

D. Following each hearing related to public trust values the Commission shall issue a public

report of the public trust values determined to be associated with the watercourse.

1



R12-17-113. Judicial Review

A.R.S. 8 37-1129 governs judicial review of each determination of navigability or non

navigability and of each public report of public trust values made by the Commission.




