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Pursuant to Title 37, Chapter 7, Arizona Revised Statutes, the Arizona Navigable
Stream Adjudication Commission (“Commission”) has undertaken to receive, compile,
review and consider relevant historical and scientific data and information, documents
and other evidence regarding the issue of whether the Santa Maxia River from its
headwaters to its confluence with the Big Sandy River was navigable or nonnavigable
for title purposes as of February 14, 1912. Proper and legal public notice was given in
accordance with law and a hearing was held at which all parties were afforded the
opportunity to present evidence, as well as their views, on this issue. The Commission
having considered all of the historical and scientific data and information, documents
and other evidence, including the oral and written presentations made by persons
appearing at the public hearing and being fully advised in the premises, hereby submits

its report, findings and determination.



L Procedure

Pursuant to AR.S.§37-1123(B), the Commission gave proper notice by
publication of its intent to receive, compile, review, study and consider all relevant
historical and scientific data and information and comments, and other evidence
regarding the issue of navigability or nonnavigability of the Santa Maria River from its
headwaters in Yavapai County through the counties of Yavapai, Mohave and La Paz to
its confluence with the Big Sandy River in Mohave County and La Paz Counties. The
notice was published on February 10, February 17 and February 24, 2005 in the Prescott
Courier published in Prescott, Yavapai County, Arizong; on June 17, June 24 and July 1,
2005 in the Kingman Daily Miner published in Kingman, Mohave County, Arizona; and
on June 22, June 29, July 6, 2005 in the Parker Pioneer published in Parker, LaPaz
County, Arizona. Copies of the Notices of Intent to receive, cempile, review, study and
consider evidence on the issue of navigability of Santa Maria River in Yavapai, Mohave
and La Paz Counties, Arizona, are attached héreto as Exhibif “A.”

After collecting and documenting all reasonably available evidence received
pursuant to the Notice of Intent to receive, compile, review, study and consider
evidence, the Commission scheduled public hearings to receive additional evidence and
testimony regarding the navigability or nonnavigability of Santa Maria River in
Yavapai, Mohave and La Paz Counties. Public notice of these hearings was given by
legal advertising for the Yavapai County hearing on March 4, 2005 and a correction on
March 4, 2005 in the Prescott Courier published in Prescott, Yavapal County, Arizong;
on February 25, 2005 and a correction on March 4, 2005 in the Arizona Republic, a
newspaper of general circulation in Arizona; for the Mchave County hearing on July 7,
2005 in the Kingman Daily Miner, published i Kingman, Mohave County, Arizona;
and on July 8, 2005 in the Arizona Republic, a newspaper of general circulation in

Arizona published in Phoenix, Maricopa County, Arizona; and on July 8, 2005 in the



Parker Pioneer published in Parker, La Paz County, Arizona; and on July 8, 2005 in the
Arizona Republic, a newspaper of general circulation in Arizona, published in Phoenix,
Maricopa County, Arizona, pursuant to A.R.S. §37-1126 and, in addition, by mail to all
those requesting individual notice and by means of the ANSAC website
(azstreambeds.com). The hearing for Yavapai County was held on March 29, 2005, in
the City of Prescott, the county seat of Yavapai County; for Mohave County on
August 8, 2005, in the City of Kingman, the county geat of Mohave County; and on
August 9, 2005, in the City of Parker, the county seat of La Paz County. These hearings
were held in the county seats of each county through which the Santa Maria River flows
to give the greatest opportunity possible for any person interested to appear and
provide evidence or testimony on the navigability of Santa Maria River in their county
and, further, because the law requires that such hearings be held in the counties in
which the watercourse being studied is located. Attached hereto as Exhibit “B” are
copies of the notices of the public hearing. |

All parties were advised that anyone who desired to appear and give testimorty
at a public kearing could do so and, in making its findings and determination as to
navigability and nonnavigability of the Santa Maria River from its headwaters to its
confluence with the Big Sandy River, the Commission would consider all matters
presented to it at the hearings, as well as other historical and scientific data,
information, documents and evidence that had been submitted to the Commission at
any time prior to the date of the hearing, including all data, information, documents
and evidence previously submitted to the Commission under prior law. Following the
final public hearing on the Santa Maria River held on August9, 2005, in Farker,
Arizona, all parties were advised that they could file post-hearing meroranda pursuant
to the Commission Rules. Two post-hearing memoranda were filed by the parties,

including Salt River Project Agricultural Improvement and Power District and Salt



River Valley Water User's Association, and Phelps Dodge Corporation, now known as
Freeport-McMoRan Copper & Gold, Inc.  Attached as Exhibit “C” is a list of the
post hearing memoranda filed by the various parties.

On Qctober 20, 2005, at a public hearing in Phoenix, Arizona, after considering
all of the evidence and testimony submitted and the post-hearing memoranda filed with
the Commission, and the comments and oral argument presented by the parties, and
being fully advised in the premises, the Commission, with a unanimous vote, found
and determined in accordance with A.R.S. § 37-1128 that the Santa Maria River from its
headwaters in Yavapai County, through Mohave County and LaPaz County, to iis
confluence with the Big Sandy River in Mohave County, Arizona, was nonnavigable as
of February 14, 1912 nor was it susceptible of navigability. A copy of the notice for the
hearing held on October 20, 2005 at Phoenix, Arizona, is attached as a part of
Exhibit “B.” Copies of the agenda and minutes of all of the hearings held on March 29,
2005 in Prescott, Yavapai County, Arizona; on August8, 2005 in Kingman, Mohave
County, Arizona; on August9, 205 in Parker, LaPaz County, Arizona; and on
October 20, 2005, in Phoenix, Maricopa County, Arizona, are attached hereto as

Exhibit “D.”

1. The Santa Maria River from its Headwaters to ifs
Confluence with the Big Sandy River

The Santa Maria River has its headwaters in Yavapai County near the Luis Maria
Baca Float No.5 and flows southwesterly through Yavapai County, crossing U.S.
Highway 93 and into Mohave County and La Paz County where it meets and converges
with the Big Sandy River just upstream of Alamo Lake. In the lower part of its reach, it
forms the boundary between Mohave and La Paz Counties. The Santa Maria River and |
the Big Sandy River, which has as its major tributary Burro Creek, are the main
tributaries of the Bill Williams River. In point of fact, the confluenice of the Big Sandy

River and the Santa Maria River form the beginning of the Bill Williams River, which



then travels 35 miles untl it flows into the Colorado River. These four (4) rivers and
their minor tributaries constitute a major drainage system known as the Bill Williams
River Basin. The terrain through which they flow is very similar and all four could
have been studied and treated as a single, complex watercourse. A number of the
reports and evidentiary submittals consider more than one river. For example, there i3
a single Arizona Stream Navigability Study for the Big Sandy River, Burro Creek and
Santa Maria River prepared by ] E Fuller Hydrology & Geomorphology, Inc, in
association with SWCA, Inc. Environmental Consultants and the Arizona Geological
Society dated January 18, 1999 and reviewed in June 2004. However, each was treated
as a separate major watercourse and together they flow through three (3) different
contiguous counties of the State (Yavapai, Mohave and La Paz) and separate hearings
were held for each one so a separate report has been prepared for each river course.
When finally approved, each report will be recorded in the counties through which it
flows. This report deals solely with the Santa Maria River, but does consider evidence
submitted on the other three (3) watercourses where appropriate.

The origin of the Santa Marja River is located 5 miles east of Muleshoe Ranch in
Yavapai County in the Santa Maria Mountains at approximately latitude 34° 31" 15
North, Jongitude 113° 01' 23" West m the Southeast Quarter of Section 19, Township 14
North, Range 7 West, Gila and Salt River Base and Meridian. For the first few miles the
Santa Maria River flows south past Chimney Rock through deep‘ canyons, then furns
southwest, The Santa Maria then flows past Grayback Mountain and Ives Peak,
southeast of the town of Bagdad. It crosses State Highway 96 and turning westerly
crosses U.S. Highway 93. It then turns more westerly and, when jt crosses the Yavapai
County line, it forms the boundary between Mohave and La Paz Counties and flows
west and southwest until it joins the Big Sandy River at approximately latitude 34° 18’

30" North, longitude 113° 31' 38" West in the Southwest Quarter of Section &, Township



11 North, Range 12 West, Gila and Salt River Base and Meridian. At this point water is
backed up into the mouths of both rivers by Alamo Reservoir which is created by
Alamo Dam downstream. Below Alamo Dam the combined rivers are called the Bill
Williams River.

For most of its length, the Santa Maria River flows through narrow steep-walled
canyons which limit it to a single channel with little space for lateral channel migration.
Bedrock is near the surface in many places, but there are some alluvial reaches that are
narrow and limited. For the final few miles of the flow of the Santa Maria before the
confluence with the Big Sandy River, the canyons open up into a wide basin with more
alluvial deposits. The Santa Maria River is 57 miles in length and has a watershed
drainage area of 1,520 square miles. The highest elevation on the Santa Maria River
watershed is 7,626 feet at a peak in the Kirkland Creek subbasin and the lowest is 1,120
at its confluence with the Big Sandy River.

The Santa Maria River is considered a perennial stream, although it has less
water flow than either the Big Sandy River or Burro Creek. Some reaches of the Santa -
Maria are dry during seasons of little rainfall. Its main tributaries are Bridle Creek,
Kirkland Creek, Date Creek, and numerous other unnamed creeks and washes. The
Santa Maria watershed is bounded by the Prescott National Forest on the north and
east, Bozarth Mesa and Blue Mountain on the northwest, and Weaver Mountain and the
Date Creek Mountains to the south and east. The climate within the Santa Maria River
watershed varies significantly with elevation. Annual precipitation is 12 to 15 inches in
the mountainous high elevation areas and drops to a low of 5 to 6 inches near its mouth
at Alamo Lake. Likewise, the vegetation varies substantially within the watershed
basin depending upon altitude. Pifion and juniper woodlands are found at the higher
mountain levels, and cacti and riparian species are found in the lower elevations. Maps

of the Santa Maria River watershed are attached hereto as Exhibit "E."



INI. Background and Historical Perspectives

A.  Public Trust Doctrine and Equal Footing Doctrine

The reason for the legislative mandated study of navigability of watercourses
within the state is to defermine who holds title to the beds and banks of such rivers and
watercourses. Under the Public Trust Doctrine, as developed by common law over
many years, the tidal lands and beds of navigable rivers and watercourses, as well as
the banks up to the high water mark, are held by the sovereign in a special title for the
benefit of all the people. In quoting the U.S. Supreme Court, the Arizona Court of
Appeals described the Public Trust Doctrine in its decision in The Center for Law .

Hassell, 172 Arizona 356, 837 P.2d 158 (App. 1991), review denied (Oclober 6, 1992).

An ancient doctrine of common law resiricts the sovereign’s ability to
dispose of resources held in public trust. This doctrine, integral to
watercourse sovereignty, was explained by the Supreme Court in Iilinois
Cent. R.R. v. Illinois, 146 U.S. 387, 13 S.Ct. 110, 36 L.Ed. 1018 (1892). A
state's title to lands under navigable waters is a title different in character
from that which the State holds in lands intended for sale.... Itis a title
held in trust for the people of the State that they may enjoy the navigation
of the waters, carry on commerce over them, and have hiberty of fishing
therein freed from the obstruction or interference of private parties. Id. at
452, 13 S.Ct. at 118; see also Martin v. Waddell, 41 U.S. (16 Pet) at 413
(describing watercourse soverei%nty as “a public trust for the benefit of
the whole community, o be freely used by all for navigation and fishery,
as well for shellfish as floating fish”). :

Id., 172 Ariz. at 364, 837 P.2d at 166.

This doctrine is quite ancient and was first formally codified in the Code of the
Roman Emperor Justinian between 529 and 534 AD. The provisions of this Code,
however, were based, often verbafim, upon much earlier institutes and journals of
Roman and Greek law. Some historians believe that the docirine has even earlier

progenitors in the rules of travel on rivers and waterways in ancient Egypt and

! Putting the Public Trust Doctrine to Work, David C. Slade, Esq. (Nov. 1990}, pp. xvii and 4.




Mesopotamia. This rule evolved through common law in England which established
that the king as sovereign owned the beds of commercially navigable waterways in
order to protect their accessibility for commerce, fishing and navigation for his subjects.
In England the beds of non-navigable waterways where transportation for commerce
was not an issue were owned by the adjacent landowners.

This principle was well established by English common law long before. the
American Revolution and was a part of the law of the American colonies at the time of
the Revolution. Following the American Revolution, the rights, duties and
responsibilities of the crown passed to the thirteen new independent states, thus
making them the owners of the beds of commercially navigable streams, lakes and
other waterways within their boundaries by virtue of their newly established
sovereignty. The ownership of trust lands by the thirteen original states was never
ceded to the federal government. However, in exchange for the national government's
agreeing to pay the debts of the thirteen original states incurred in financing the
Revolutionary War, the states ceded to the national government their undeveloped
western lands. In the Northwest Ordinance of 1787, adopted just prior to the
ratification of the U.S. Constitution and subsequently re-enacted by Congress on
August 7, 1789, it was provided that new states could be carved out of this western
territory and allowed to join the Union and that they “shall be admitted . . . on an equal
footing with the original states, in ali respects whatsoever." {Ordinance of 1787: The
Northwest Territorial Governments, § 14, Art. V, 1 stat. 50. See also U. S. Constitution,
Art. IV, Section 3). This has been interpreted by the courts to mean that on admission to
the Union, the sovereign power of ownership of the beds of navigable streams passes
trom the federal government to the new state. Pollurd’s Lessee v. Hagar, ct al, 44 US. (3

How.) 212 (1845), and Utak Division of State Lands v. United States, 482 1.5. 193 (1987).



In discussing the Equal Footing Doctrine as it applies to the State’s claim to title
of beds and banks of navigable streamns, the Court of Appeals stated in Hassell:

The state’s claims originated in a common-law doctrine, dating back at
least as far as Magna Charta, vesting title in the sovereign to lands affected
by the ebb and flow of tides. Sez Martin v. Waddell, 41 U.S. (16 Pet.) 367,
412-13, 10 L.Ed. 997 (1842). The sovereign did not hold these lands for

rivate usage, but as a “high prerogative trust ..., a public trust for the

enefit of the whole community.” Id. at 413. In the American Revolution,
“when the &eople ... took into their own hands the powers of
sovereignty, the %rerogaﬁves and regalities which before belong either to
the crown or the Parliament, became immediately and rightfully vested in
the state.” Id. at 416.

Although watercourse sovereignty ran with the tidewaters in England, an
island country, in America the doctrine was extended to navi ab%e inland
watercourses as well. See Barney v. Keokuk, 94 U.S. 324, 24 L.Ed. 224 (1877);
Illinois Cent. R.R. v. Illinois, 146 U.5. 387, 434, 13 S.Ct. 110, 111, 36 L.Ed.
1018 (1892). Moreover, by the “equal footing” doctrine, announced in
Pollard’s Lessee v. Hagan, 44 U.S. (3 How.} 212, 11 L.Ed. 565 (1845), the

Supreme Court attributed watercourse sovereignty to future, as well as
ther-existent, states. The Court reasoned that the United States

overnment held lands under territorial navigable waters in trust for
uture states, which would accede to sovereignty on an “equal footing”
with established states upon admission to the Union. [d. at 222-23, 229;
accord Montang v. United States, 450 U.S. 544, 101 5.Ct, 1245, 67 L.Ed.2d 493
(1981); Land Department v. O’Toole, 154 Axiz. 43, 44, 739 P.2d 1360, 1361
(App. 1987).

The Supreme Court has grounded the states’ watercourse sovereignty in

the Constitution, observing that “[tjhe shores of navigable waters, and the

soils under them, were not granted by the Constitution to the United

States, but were reserved to the states respectively.” Pollard’s Lessee, 44

U.S. (3 How.) at 230; see also Oregon ex rel. State Land Board v. Corvallis Sand

& Gravel Co., 429 U.S. 363, 374, 97 S.Ct. 582, 589, 50 L.Ed.2d 550 (1977)

{states’ “title to lands underlying navigable waters within [their]

boundaries is conferred . . . by the [United States] constitution itself”).
Id., 172 Ariz. 359-60, 837 P.2d at 161-162.

In the case of Arizona, the "equal footing” doctrine means that if any stream or
watercourse within the State of Arizona was navigable on February 14, 1912, the date
Arizona was admitted to the Union, the title to its bed is held by the State of Arizona in
a special title under the public trust doctrine. If the stream was not navigable on that
date, ownership of the streambed remained in such ownership as it was prior to

statehood--the United States if federal land, or some private party if it had previously



been patented or disposed of by the federal government--and could later be sold or
disposed of in the manner of other land since it had not been in a special or trust title
under the public trust doctrine. Thus, in order to determine title to the beds of rivers,
streams, and other watercourses within the State of Arizona, it must be determined
whether or not they were navigable or non-navigable as of the date of statehood.

B. Legal Precedent to Current State Statutes

Until 1985, most Arizona residents assumed that all rivers and watercourses in
Arizona, except for the Colorado River, were non-navigable and accordingly there was
no problem with the title to the beds and banks of any rivers, streams or other
watercourses. However, in 1985 Arizona officials upset this long-standing assumption
and took action to claim title to the bed of the Verde River. Land Department v. O"Toole,
154 Ariz. 43, 739 P.2d 1360 (App. 1987). Subsequently, various State officials alleged
that the State might hold title to certain: lands in or near other watercourses as well. Id,
154 Ariz. at 44, 739 P.2d at 1361. In order to resolve the fitle questions to the beds of
Arizona rivers and streams, the Legislature enacted a law in 1987 substantally
relinquishing the state's interest in any such lands.? With reg.ard to the Gila, Verde and
Salt Rivers, this statute provided that any record title holder of lands in or near the beds
of those rivers could obtain a quitclaim deed from the State Land Commissioner for all
of the interest the state might have in such lands by the payment of a quitclaim fee of
$25.00 per acre. The Arizona Center for Law in the Public Interest filed suit against
Milo J. Hassell in his capacity as State Land Commissioner, claiming that the statute
was unconstitutional under the public trust doctrine and gift clause of the Arizona

Constitution as no determination had been made of what interest the state had in such

2 Prior to the enactment of the 1987 statute, the Legislature made an attempt to pass such a law, but the
same was vetoed by the Governor. The 1987 enactment was signed by the Governor and became law.
1987 Arizona Session Laws, Chapter 127.
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Jands and what was the reasonable value thereof so that it could be determined that the
state was getting full value for the interests it was conveying. The Superior Court
entered judgment in favor of the defendants and an appeal was taken. In its decision in
Hassell, the Court of Appeals held that this statute violated the public trust doctrine and
the Arizona Constitution and further set forth guidelines under which the state could
set up a procedure for determining the navigability of rivers and watercourses in
Arizona. In response to this decision, the Legislature established the Arizona
Navigable Stream Adjudication Commission and enacted the statutes pertaining to its
operation. 1992 Arizona Session Laws, Chapter 297 (1992 Act). The charge given to the
Commission by the 1992 Act was to conduct full evidentiary public hearings across the
state and to adjudicate the State’s claims to ownership of lands in the beds of
watercourses. See generally former A.R.S. §§ 37-1122 to ~1128.

The 1992 Act provided that the Commission would make findings of navigability
or non-navigability for each watercourse. See former A.RS. §37-1128(A). Those
findings were based upon the “federal test” of navigability in former A.R.S.
§ 37-1101(6). The Commission would examine the “public trust values” associated with
a particular watercourse only if and when it determined that the watercourse was
navigable. See former AR.S. §§ 37-1 123(AX3), 37-1128(A).

The Commission began to take evidence on certain watercourses during the fall
of 1993 and spring of 1994. In light of perceived difficulties with the 1992 Act, the
Legislature revisited this issue during the 1994 session and amended the underlying
legislation. See 1994 Arizona Session Laws, ch. 278 (“1994 Act”). Among other things,
the 1994 Act provided that the Commission would make a recommendation to the
Legislature, which would then hold addiﬁ011a1 hearings and make a final determination

of navigability by passing a statute with respect to each watercourse. The 1994 Act also
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established certain presumptions of non-navigability and exclusions of some types of
evidence.

Based upon the 1994 Act, the Commission went forth with its job of compiling
evidence and making a determination of whether each watercourse in the state was
navigable as of February 14, 1912. The Arizona State Land Departient issued technical
reports on each watercourse, and numerous private parties and public agencies
submitted additional evidence in favor of or opposed to navigability for particular
watercourses. See Defenders of Wildlife v. Hull, 199 Ariz. 411, 416, 18 P.3d 722, 727 (App-
2001). The Commission reviewed the evidence and issued reports on each watercourse,
which were transmitted to the Legislature. The Legislature then enacted legislation
relating to the navigability of each specific watercourse. The Court of Appeals struck
down that legislation in its Hull decision, finding that the Legislature had not applied
the proper standards of navigability. Id. 199 Ariz. at 427-28, 18 .2d at 738-39.

In 2001, the Legislature again amended the underlying statute in another attempt
to comply with the court’s pronouncements in Hassell and Hull. See 2001 Arizona
Session Laws, ch. 166, § 1. The 2001 legislation now governs the Commission in making
its findings with respect to rivers, streams and watercourses.
1V. Issues Presented

The applicable Arizona statutes state that the Commission has jurisdiction to
determine which, if any, Arizona watercourses were “navigable” on February 14, 1912
and for any watercourses determined to be navigable, to identify the public trust
values. A.RS.§37-1123. ARS. §37-1123A provides as follows:

A.  The commission shall receive, review and consider all relevant

historical and other evidence presented to the commission by the state

land department and by other persons regarding the navigability or

nommavigability of watercourses in this state as of Februaz:iy 14, 1912,

together with “associated public trust values, except for. evidence with
respect to the Colorado river, and, after public hearings conducted

pursuant to section 37-1126:

12



1. Based only on evidence of navigability or nonnavigability,
determine which watercourses were not navigable as of February 14, 1912.

2. Based only on evidence of navi%ability or nonnavigability,
determine which watercourses were navigable as of February 14, 1912.

3. In a separate, subsequent proceeding pursuant to section 37-1128,
subsection B, consider evidence of public trust values and then identify

and make a public report of any public trust values that are now
associated with the navigable watercourses.

A.R.S. 8§ 37-1128A and B provide as follows:

A.  After the comunission completes the public hearing with respect to
a watercourse, the commission Sﬁall acain review all available evidence
and render its determination as to whether the particular watercourse was
navigable as of February 14, 1912. If the preponderance of the evidence
establishes that the watercourse was navigable, the commission shall issue
its determination confirming the watercourse was navigable. If the
preponderance of the evidence fails to establish that the watercourse was
navigable, the commission shall issue its determination confirming that
the watercourse was nonnavigable.

B. With respect to those watercourses that the commission determines
were navigable, the commission shall, in a separate, subsequent

“proceeding, identify and make a public report of any public trust values
associated with the navigable watercourse. :

Thus, in compliance with the statutes, the Commission is required to collect
evidence, hold hearings, and determine which watercourses in existence on
February 14, 1912, were navigable or nonnavigable. This report pertains to the 57-mile
reach of the Santa Maria River from its headwaters to its confluence with the Big Sandy
River. In the hearings to which this report pertains, the Commission considered all of
the available historical and scientific data and information, documents and other
evidence relating to the issue of navigability of the Santa Maria River in Yavapai,
Mohave and La Paz Counties, Arizona as of February 14, 1912.

Public Trust Values were not considered in these hearings but will be considered
in separate, subsequent proceedings if required. AR.S.§§37-1123A3 and 37-1128B. In
discussing the use of an administrative body such as the Commission on issues of
navigability and public trust values, the Arizona Court of Appeals in its decision in

Hassell found that State must undertake a “particularized assessment” of its “public
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trust” claims but expressly recognized that such assessment need not take place in a
“full blown judicial” proceeding.

We do not suggest that a full-blown judicial determination of historical
navigability and present value must precede the relinquishment of any
state claims to a particular parcel of riverbed land. An administrative
process might reasonably permit the systematic investigation and
evaluation of each of the state’s claims. Under the present act, however,
we cannot find that the gift clause requirement of equitable and
reasonable consideration has been met.

Id., 172 Ariz. at 370, 837 P.2d at 172.

The 2001 Hull court, although finding certain defects in specific aspects of the
statute then applicable, expressly recognized that a determination of “navigability” was
essential to the State having any “public trust” ownership claims to lands in the bed of a
particular watercourse:

The concept of naviiabili’cy is “essentially intertwined” with public trust

discussions and “[t}he navigability question often resolves whether any

ublic trust interest exists in the resource at all” Tra% Dickman
obenica, The Public Trust Doctrine in Arizona’s Streambeds, 38 Ariz. L. Rev.

1053, 1058 (1996). In practical terms, this means that before a state has a

recognized public trust interest in its watercourse bedlands, it first must

be determined whether the land was acquired through the equal footing

doctrine. However, for bedlands to pass to a state on equal footing

grounds, the watercourse overlying the land must have been
“navigable” on the day that the state entered the union.

199 Ariz. at 418, 18 P.3d at 729 (also citing O'Toole, 154 Ariz. at 45, 739 P.2d at 1362)
{emphasis added).

The Legislature and the Court of Appeals in Hull have recognized that, unless
the watercourse was "navigablé” at statehood, the State has no “public trust’
ownership claim to lands along that watercourse. Using the language of Hassell, if the
watercourse was not “navigable,” the “validity of the equal footing claims that [the
State] relinquishes” is zevo. Hassell, 172 Ariz. at 371, 837 P.2d at 173. Thus, if there is no
claim to relinquish, there is no reason to waste public resources determirning (1) the
value of any lands the State might own if it had a claim to ownership, (2) “equitable

and reasonable considerations” relating to claims it might relinquish without
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compromising the “public trust,” or (3) any conditions the State might want to impose
on transfers of its ownership interest. See id.
V. Burden of Proof

The Commission in making its findings and determinations utilized the standard
of the preponderance of the evidence as the burden of proof as to whether or not a

stream was navigable or normavigable. A.R.5. § 37-1128A provides as follows:

After the commission completes the public hearing with respect to a
watercourse, the commission shall again review all available evidence and
render its determination as to whether the particular watercourse was
navigable as of February 14, 1912. If the preponderance of the evidence
establishes that the watercourse was navigable, the commission shall issue
its determination confirming that the watercourse was navigable. If the
preponderance of the evidence fails to establish that the watercourse was
navigable, the commission shall issue its determination confirming that
the watercourse was nonnavigable.

This statute is consistent with the decision of the Arizona courts that have
considered the matter. Hull, 199 Ariz. at 420, 18 P.3d at 731 (". .. a ‘preponderance’ of
the evidence appears to be the standard used by the courts. See, e.g., Norih Dakota v,
Linited States, 972 F.2d 235-38 (8% Cir, 1992}"); Hassell, 172 Ariz. at 363, n. 10, 837 I.2d at
165, n. 10 (The question of whether a watercourse is navigable is one of fact. The
burden of proof rests on the party asserting navigability .. ."); O"Toole, 154 Ariz. at 46, n.
2, 739 P.2d at 1363, n. 2.

The most commonly used legal dictionary contains the following definition of
“preponderance of the evidence™:

Evidence which is of greater weight or more convincing that the evidence
which is offered in opposition to it that is, evidence which as a whole
shows that the fact sought to be groven is more probable than not. Braud
v. Kinchen, La. App., 310 50.2d 657, 659. With respect to burden of proof in
civil actions, means greater weight of evidence, or evidence which is more
credible and convincing fo the mind. That which best accords with reason
and probability. The word “preponderance” means something more than
“weight”; it denotes a superiority of weight, or outweighing. The words
are not synonymous, but substantially different. There is generally a
“weight” of evidence on each side in case of contested facts. But juries
cannot properly act upon the weight of evidence, in favor of the one
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having the onus, unless it overbear, in some degree, the weight upon the
other side.

Black’s Law Dictionary 1064 (5% ed. 1979).

The “preponderance of the evidence” standard is sometimes referred to as
requiring “fifty percent plus one” in favor of the party with the burden of proof. One
could image a set of scales. If the evidence on each side weighs exactly evenly, the
parly without the burden of proof must prevail. In order for the party with the burden
to prevail, sufficient evidence must exist in order to tip the scales (even slightly) in its
favor. See generally United States v. Fatico, 458 U.S. 388, 403-06 (E.D. N.Y. 1978), aff'd 603
F.2d 1053 (2~ Cir. 1979), cert.denied 444 US. 1073 (1980); United States v. Schipani, 289
E.Supp. 43, 56 (E.D.N.Y. 1968), aff'd, 414 F.2d 1262 (2d Cir. 1969) 2
VI.  Standard for Determining Navigability

The statutes defines a navigable watercourse as follows:

"Navigable" or "navigable watercourse” means a watercourse that was in
existence on February 14, 1912, and at that time was used or was
susceptible to being used, in its ordinary and natural condition, as a
highway for commerce, over which trade and travel were or could have
been conducted in the customary modes of trade and travel on water.

3 In a recent Memorandum Decision of the Arizona Court of Appeals, the Defenders of Wildlife and
others through their representative, Arizona Center for Law in the Public Interest, attacked the
constitutionality of the burden of proof for navigability determination by the Commission specified in
ARS.§37-1128(A). In that case, the Defenders claimed that the burden of proof specified in the statute
conflicts with federal law and should be declared invalid because it is contrary to a presumption
favoring sovereign ownership of bedlands, In discussing and rejecting Defenders position the Court
stated: “. .. In support of this argument, Defenders cite to our decision in Defenders, see 199 Ariz. At
476, 9 54, 18 P.3d at 737, and to United States v. Oregon, 295 U.S. 1, 14 (1935). But neither of these
decisions held that the burden of proof in a navigability determination must be placed or: the party
opposing navigability. Moreover, this court has twice stated that the burden of proof rests on the party
asserting navigability. Hassell, 172 Ariz. At 363 n. 10, 837 P.2d at 165 n. 10; O'Toole, 154 Ariz. At46n. 2,
739 P.2d at 1363 n. 2. We have also recognized that a ‘preponderance’ of the evidence appears to be the
standard used by the courts” as the burden of proof. Defenders, 199 Ariz. At 420, 9 23, 18 P.3d at 731
(citing North Daketa v. United States, 972 F.2d 235, 237-38 (& Cir. 1992)). Defenders have not cited any
persuasive authority suggesting that these provisions in § 37-1128(A) are unconstitutional or contrary
to federal law. We agree with this court's prior statements and conclude that neither placing the
burden of proof on the proponents of navigability nor specifying the burden as a preponderance of the
evidence violates {he State or Federal Constitutions or conflicts with federal law.” State of Arizona .
Homnorable Edward O. Burke 1 CA-8A 02-0268 and 1 CA-SA 02-0269 {Consolidated); Arizona Court of
Appeals, Division One, (Memorandum Decision filed December 23, 2004).
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ARS. §37-1101(5).

The foregoing statutory definition is taken almost verbatim from the U.5.
Supreme Court decision in The Daniel Bali, 77 U.S. {10 Wall) 557, 19 L.Ed. 999 (1870),
which is considered by most authorities as the best statement of navigability for title
purposes.t In its decision, the Supreme Court stated: |

Those rivers must be regarded as public navigable rivers in law which are
navigable in fact. And they are navigable in fact when they are used, ot
are susceptible of being used, in their ordinary condition, as highways for
commerce, over which trade and travel are or may be conducted in the
customary modes of trade and travel on water.

77 U.S. at 563.
In a later opinion in U.5. v. Holt Bank, 270 U.S. 46 (1926), the Supreme Court

stated:

[Waters] which are navigable in fact must be regarded as navigable in law;
that they are navigable in fact when they are used, or are susceptible of
being used, in their natural and ordinary condition, as highways for
commerce, over which trade and travel are or may be conducted in the
customary modes of trade and travel on watfer; and further that
navigabilitﬁ does not depend on the particular mode in which such use is
or may be had-—-whether by steamnboats, sailing vessels or flatboats--nor on
an absence of occasional difficulties in navigation, but on the fact, if itbe a
fact, that the [water] in its natural and ordinary condition affords a

channel for useful commerce.
270-U.8. at 55-56.

The Commission also considered the following definitions contained in A.RS.

§ 37-1101 to assist it in determining whether the Santa Maria River was navigable at

statehood.

11.  “Watercourse” means the main body or a portion or reach of
any lake, river, creek, stream, wash, arroyo, channel or other body of
water. Watercourse does not include a manmade water conveyance
svstern described in paragraph 4 of this section, except to the extent that
the s§stem encompasses lands that were part of a natural watercourse as

of February 14, 1914,

4 The Danie! Ball wes actually an admiralty case, but the U.S. Supreme Court adopted iis deﬁnition of navigability
in title an¢ equal footing cases. Utah v United States, 403 U.S. 9, 61 S.Ct. 1775, 29 L.E&.2 279 (1971} and
Linited States v. Oregon, 295 11.8. 1, 55 S.Ct. 610, 70 L.Ed.2 1263 (1935).
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5. "Navigable" or ‘'navigable watercourse” means a
watercourse that was in existence on February 14, 1912, and at that time
was used or was susceptible to being used, in its ordinary and natural
condition, as a highway for commerce, over which frade and travel were
or could have been conducted in the customary modes of trade and travel
on water.

3. "Highway for commerce” means a corridor or conduit within
which the exchange of goods, commodities or property or the
transportation of persons may be conducted.

2. "Bed" means the land lying between the ordinary high
watermarks of a watercourse.

6. "Ordinary hi%h watermark” means the line on the banks of a
watercourse established by fluctuations of water and indicated by
physical characteristics, such as a clear natural line impressed on the bank,
shelv‘mg, cha,néles in the character of the soil, destruction of terrestrial
vegetation or the presence of litter and debris, or by other ap%rcgariate
means that consider the characteristics of the surrounding areas. Ordinary
high watermark does not mean the line reached by unusual floods.

8. “Public trust land” means the portion of the bed of a
watercourse that is located in this state and that is determined to have
been a navigable watercourse as of February 14, 1912. Public trust land
does not include land held by this state pursuant to any other trust.
Thus, the State of Arizona in its current statutes follows the Federal test for
determining navigability.

VIL. Evidence Received and Considered by the Commission
Pursuant to A.R.S. § 37-1123, and other provisions of Title 37, Chapter 7, Arizona

Revised Statutes, the Commission received, compiled, and reviewed evidence and

records regarding the navigability and nonnavigabilily of the Santa Maria River from its

headwaters to its confluence with the Big Sandy River. Evidence consisting of studies,
written documents, newspapers and other historical accounts, pictures and testimony
were submitted. There were a number of separate documentary filings, the most
comprehensive of which was the Preliminary and Final Report and Study prepared by
SFC Engineering Company in association with George V. Sabol Consulting Engineers,

Inc., JE Fuller/Hydrology and Geomorphoelogy, Iuc, and SWCA, Inc. Environmental

Consultants, submitted by the Arizona State Land Department. Also submitted and
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considered was the Small and Minor Watercourse Criteria Report and the report on the
Three County Pilot Study; and a study entitled “The Application of the Public Trust
Doctrine to the Gila River — Santa Maria River, Western Arizona” submitted by the
Arizona Center for Law in the Public Interest. Documents were also submitted by
David Barron of the Arizona Center for Law in the Public Interest. The list of evidence
and records, together with a summarization is attached as Exhibit “F." A public hearing
was held on March 29, 2005, at Prescott, Arizona, in Yavapai County, on August §, 2005
at Kingman, Arizona, in Mohave County, and on August 9, 2005 at Parker, Arizona, m
La Paz County, for the public to present festimony and evidence on the issue of
navigability of the Santa Maria River. A number of individuals appeared at the
hearings in Prescott, Kingman and Parker and gave testimony. A public hearing was
also held on October 20, 2005, in Phoenix, Arizona, to consider the evidence submitied
and the post-hearing memoranda filed. The minutes of these hearings are attached
hereto as Exhibit "D.” |

A.  Prehistoric Conditions on the Santa Maria River Watershed

The archaeology of west central Arizona, and specifically the Santa Maria River
Basin, is perhaps more poorly known than the archaeology of any other portion of the
state. Although human occupation of the deserts of the southwesl can be traced back to
the late Plistocene period, 11,000 to 12,000 years ago, evidence of paleoinﬁian
occupation in this area is very sparse and consisted only of surface finds of lithic tools.?
A clovis projectile point was found in the Arizona Strip area to the north, and another
was found by a rancher in the Aquarius Mountains between the Big Sandy River and
Burro Creek. No paleoindian sites have been excavated. A number of archaic period

sites have been located which indicate that during the later archaic period since 2000

5 The paleoindian perind is generally considered to be between 9500 B.C. or 11,500 B.P. (Before Present)
to approximately 7500 B.C. when the archaic period is deemed to have commenced.
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B.C., an increasing number of hunters and gatherers seem to have occupied the Santa
Maria River Basin area, although there is very little evidence of occupation during the
early or middle archaic phases. Many of the sites show stone tools and flakes from
working of stone tools. In some sites split tree figurines from the archaic tradition have
been found. A number of sites have been surveyed in the Alamo Lake area in
connection with the construction of Alamo Dam and the filling of Alamo Reservoir in
1968. Also an extensive survey of sites was accomplished in connection with the
expansion of the Cyprus Bagdad Copper Mine. Further surveys have been done in
connection with the construction of transmission lines, road completion and other
public construction. - None of these surveys disclose sites earlier than the late archaic.
The archaic period culminated in a transition from the hunting-gathering
economy of the archaic period to agriculture, villages and ceramics. The formative
period occurred about 700 years later in the area of the Santa Maria Basin than other
places in Arizona. With the introduction of pottery, maize, and the bow and arrow t©
this region about A.D. 700, two archacvlogically defined farming cultures were
:dentified. The first was the Prescott Culture with its small pueblos and crudely
painted poitery, which appears fo be a derivative of the contemporanecus Anasazi,
Cohonina, and Sinagua archaeclogical cultures of the Colorado Plateau. Many
archaeologists postulate that there is a close relationship between the Cohonina and the
Prescott cultures. The Prescott culture survived between AD. 900 and A.D. 1300 and
then disappeared. Evidence of its villages are especially located in the Aquarius
Mountains and some along the Santa Maria River itself. A Prescott-type culture village
has been located near the confluence of the Big Sandy and the Santa Maria Rivers.

Archaeologists do not know which modern native American tribe or tribes may be

descended from this group.



The other culture, known as the Patayan Culture, is evidenced between A.D. 500
and A.D. 1500, and originated along the lower Colorado River and spread eastward into
the deserts of western Arizona and north along the Colorado River. The Patayan
Culture developed into the Cerbat archaeological culture of the modern Pai tribes
(Hualapai, Havasupai, and Yavapai). It was characterized by seasonally occupied
rancherias, unpainted pottery, and expedient farming practices.

From about A.D. 1300 to Buropean contact, there was a period of tremendous
cultural change and upheaval in the southwest, with many of the old cultures such as
Hohokam, Mogollon, Sinagua and Anasazi abandoning vast areas and occupying other
smaller areas, presumably with more abundant and more readily available resources.
In the area under consideration, a numic-speaking peoples, who became known as the
Paiute, began migrating into this area after A.D. 1300. The southern Paiute, the
Chemahuevi and the Ute, are classified as numic speakers, the northernmost branch of
the Uto-Aztecan linguistic family. All of the present tribes along the Colorado River are
in some way descended from them and the Cerbat culture with which they merged.
The Yavapai, a tribe probably descended from the Cerbat culture, occupied territory in
the Santa Maria River Basin and to the south and east, and migrated to the east.

There is some evidence of farming along the Santa Maria River during the
formative period, A.D. 700 to 1300, probably by Prescott cultural groups who built
small villages up to 1300 when this culture disappeared. It is possible that the Cerbat
(Patayan) cultural groups used the same area for farming during their seasonal
migrations after the area was abandoned by the Prescott cuitural group. It is also
possible that the Yavapai practiced some dry farming, but research shows they were
primarily hunters and gatherers. There is no evidence of any significant irrigation
systerns having been built on the Santa Maria River. There is also no evidence that any

of the prehistoric Indians utilized the Santa Maria River for transporiation, either by



canoe or raft, nor is there any evidence that they utilized it on a regular basis for
flotation of logs.

B. Historic Explanation of the Santa Maria Watershed

Although Spanish exploration of the southwest began in 1540 with the Coronado
Expedition, no Europeans i.'raveléd in the area of the Santa Maria River watershed until
1604 when Juan Mateo de Ofiate, Governor of Spanish New Mexice, came into the area.
It seems clear that he traveled along the Bill Williams River on his way to California, but
what tributaries or streams he used to reach it is uncertain. It may have been that he
was the first European to travel along a portion of the Santa Maria River. He traveled
on foot and his party made no attempt to float down any of the streams he crossed to
reach the Colorado River. The Halchidhoma lived along the Santa Maria River until
1827-29 when the Mohave Tribe forced them to move to the Gila River to join with the
Gila River Maricopas. Most likely Ofiate and his expedition encountered these Indians,
as well as other tribes on his way to the Colorado River. Both prior to and after 1827-29,
the western Yavapai occupied the Santa Maria River Basin and worked their way east.
In 1744, Father Jacobo Sedelmayr traveled up the Colorado River to the mouth of the
Bill Williams River which he called the Rio Azul. He followed the Bill Williams River
upstream some distance and may have gone a short distance up the Santa Maria River.
In 1776 Eather Francisco Garces of the Yuma Mission journeyed up the Colorado River
to the vicinity of present day Kingman and then went east to the Hopi Villages. On his
return he probably crossed the Big Sandy River and possibly the Santa Maria and may
have traveled along them a short distance. The journals of these explorers make little
mention of the flow or vegetation in and around the rivers they crossed.

In 1821 Mexico worn its independence from Spain, and sovereignly over the area
with which we are concerned passed to Mexico. The Mexican government sponsored

few expeditions into western Arizona and actually atfempted to discourage incursions
P P
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into ifs territories by citizens of the United States. Notwithstanding this policy, fur
trappers and mountain men began exploring the southwest as early as the 1820's. These
mountain men generally rode horseback and did not normally use boats for their fur
trapping activities. These fur trappers were familiar with the Bill Williams River and,
most likely, the Big Sandy and Santa Maria Rivers as well. William Sherley ("Old Bill")
Williams certainly visited the river to which he gave his name on at least two vecasions.
He was with the party of Joseph Reddford Walker, together with Joe Meek and several
others, who traveled up the Bill Williams River and possibly up the Big Sandy in order
to reach the Hopi Villages. They may also have explored the mouth and some distance
up the Santa Maria River to see if there were trapable. game. Another mountain man,
Antoine Leroux left a written record of having met Bill Williams on the Bill Williams
River in 1837 while he was trapping for beaver. The record does not indicate whether
he traveled along the Big Sandy or Santa Maria River to reach the point where he met
Lerdux. Other fur trappers and mountain men may well have passed over or traveled
up or down along the Santta Maria River but left no written record of their travels.

The war with Mexico of 1846-47 ended with the Treaty of Guadalupe Hidalgo
whereby the United States acquired all of the Mexican territory in the southwestern
United States north of the Gila River, including California. During the war a number of
expeditions traveled to California, but there is no record of any of them traveling along
the Santa Maria River or Bill Williams River to cross the Colorado into California.

Following the acquisition of this vast territory by the United States, it senl
expeditions commanded by young Army engineer officers to explore the newly
acquired territory and find good routes for roads and railroads. The Sitgreaves
Expedition of 1851 guided by Antoine Leroux crossed the Big Sandy River and iraveled
down the Bill Williams River. That same year Joseph Reddford Walker also traveled

down a portion of the Big Sandy River while exploring a possible railroad route from



Albuquerque to San Francisco. Frangois Aubrey, a Santa Fe trader, also traveled to
California in 1853 and 1854 but followed the Mormon Battalion route along the Gila
River to the south and the route north of the Big Sandy. In 1854 the Whipple
Expedition traveled all the way down the Big Sandy River and the Bill Williams River
and mapped both of these streams. He may also have traveled a short distance up the
Santa Maria from its confluence with the Big Sandy. He observed cottonwood trees and
willows and some wild game on his travels. Another American expedition was led by
Edward F. Beale in 1857 using camels to see if they would serve as pack animals for the
Army in the desert west. He traveled across northern Arizona and established a wagon
road that is followed today by the Santa Fe Railroad and Interstate 40. Another
individual who traveled in this area and crossed the headwaters of the Big Sandy was
Lt. Joseph Christmas Ives. In 1867-68 William Jackson Palmer conducted a survey of
the 32nd and 35th parallels, north and south of fhe area with which we are concerned,
for a railroad routes from Kansas to the Pacific Ocean. He also considered 2 railroad
route from Prescott and Chino Valley along the Santa Maria and Bill Williams and
across the Colorado River.

The best description of the rivers of this area from this period of time was written
by Whipple who was surveying the area for a railroad route from Ft. Smith, Arkansas,
to Los Angeles. He described the Big Sandy as abounding in antelope, deer, rabbit and
partridge which feed oh the rich gramma grass and seed it yields. He stated that the
river was quite wide in certain places but very shallow. He also stated that it would
disappear into the sandy bed and then after being dry for a couple of miles, it would
resurface again in the channel, flowing and fertilizing the banks for a distance, and then
sink again into the sand. A similar description can be made of the Santa Marla River.
The mountains through which the rivers flow were toc difficult for a permanent road,

and the Beale Road to the north became established as the most direct transcontinental



route to California in that area. The Santa Fe Railroad and Interstate 40 follow generally
along this road today.

A review of all records and accounts of these early travelers indicates that while
the Santa Maria River was a minor corridor of traffic for at least part of its distance, and
when flowing was a source of water for travelers, all travel was accomplished by foot,
horseback and wagon, and no one tried to float or navigate the river. While there is
extensive documentation of steamboats and other craft navigating the Colorado River
between 1852 and 1909, there is no evidence of any such boat traffic over the Bill
Williams River or any of its tributaries including the Santa Maria River.

. C. Settlement and Development of the Santa Maria River Area

In 1861, silver was discovered in El Dorado Canyon on the west side of the
Colorado River and miners began to explore thé area of the Bill Williams River Basin
and its tributaries. Aubrey City, a river landing, was established at the mouth of the
Bill Williams River. In 1874, Jackson McCracken and "Chloride Jack" Owen discovered
rich silver deposits in the Big Sandy River Valley. Within ten years there were three
}najor mining districts in the area—the McCracken Mountain Mining District,
Greenwood Mining District on Burro Creek just east of its confluence with the Big
Sandy, and the Eureka Mining District on the Santa Maria, approximately 20 miles east
of its confluence with the Big Sandy. The McCracken Mine, Senator Mine and Signal
Mine were all located on the Big Sandy River. While the mines were located in the hills
away from the river, mills were constructed along the rivers to process the ore, and
small communities grew up around them. These communities included Signal or
Signal City, which is still recognized as a ghost town, Greenwood or Greenwood City,
New Virginia or Virginia City, Scatterville, and Lyonsw;fille. A community was also
located at Alamo Crossing at the confluence of the Big Sandy and the Santa Maria

Rivers. Supplies were brought up the Colorado by boat to Aubrey City and from there
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they were hauled by mule wagons to the various mills. The haul from Aubrey to Signal
was 35 miles. The mines and mills began to decline in the late 1800's, but a mine for the
production of manganese was started in the Artillery Peak Mining District west of the
Big Sandy River in 1914. It continued to operate through 1955.

The Eureka Mining District was established in 1880 on the Santa Maria River
when John Lawler and B. T. Riggs discovered the Hillside Mine. I 1882, W. . Pace and
J. M. Murphy discovered the Bagdad and Hawkeye Mines on Copper Creek, five miles
south of the Hillside Mine. These became the longest used mines within the district and
Jed to the founding of the town of Bagdad. Eventually the Eureka Mining Districl
included such mines as I—Iiliside, Bagdad, Copper Queen, Copper King, Old Dick,
Penafore, and Black Pearl. Open pit mining began in 1946. Later mines in the Eureka
District included the Sultan, Crosby, Home Stake, Big Stick and Weepah. The Sultan
and Crosby mines are located north of the Santa Maria and east of Highway 93. The Big
Stick mine is located immediately south of the Santa Maria River, west of Highway 93,
and just east of the Arrastra Mountain Wilderness area. The Home Stake, Big Stick and
Weepah Mines were in operation at least through 1942. Most of these mines supported
small settlements but they did not last long or develop into towns, the exception being
the town of Bagdad. A comumunity was located at Atamo Crossing at the confluence of
the Big Sandy and Santa Maria Rivers, and a post office was established there in 1899.

At about the same tme the mines and mining communities were established in
the area, farmers began to practice irrigation agriculture, prismarily on the Big Sandy
River, but to a lesser extent on the Santa Maria River. Although the records are quite
slim, the General Land Office maps show seven family farms and ranches along the
Santa Maria in 1912, These early day ranchers and farmers built diversion dams on the
Santa Maria River where the water rose to the surface and then diverted water into

ditches to their farmland and homes. Most of the ranches and farrns were 160-acre
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homesteads. Fields were established near the river where crops could be grown and
cattle pastured. Cattle were also run on the slopes of the hills ruaning up from the
basin on public land near the lower end of the Santa Maria River. The people kept
saddle horses, work horses, beef cattle, milk cows, hogs, chickens and stands of bees.
Crops grown consisted mainly of alfalfa, grain, com and wheat, but some people had
gardens with vegetables, squash, Irish potatoes, sweet potatoes, watermmelons and other
types of melons, These farmers and ranchers along the Santa Maria were largely self-
sufficient and probably also did some prospecting in the hills around the river.
Occasional large floods would wash out fields and gardens and discourage the farmers
and ranchers. Most of the water rights have now been acquired by the Cyprus Bagdad
Mining Company. There is little farming going on along the Santa Maria River at the
present time, although there are ranches still operating in the area.

During the mining boom of the 1860's and 70's and later, a number of secondary
roads were constructed in the Santa Maria River Basin area. The people traveled by
foot, horseback and mule drawn wagons in the area, and there is no evidence of any
commercial navigation being attempted on the Santa Maria River due to its intermittent
and undependable flow. No accounts of boating on the Santa Maria River were found.
In 1898 a stage line was established between Hackberry and Signal on the Big Sandy
River, and in 1905 the Arizona and California Railroad was completed to the south of
the Santa Maria River Basin from Parker to Phoenix. In 1910 the Arizona and Swansee
Railroad Was.completed from the Arizona and California Railroad to Swansee on the
south side of the Bill Williams River. A road was established from the confluence of the
Big Sandy and Santa Maria Rivers to Date Creek to the east, and a road was established
from Prescott to Ehrenberg to the south of the Santa Maria and Bill Williams Rivers.

The Santa Maria River Basin to this date has remained relatively isolated, and the

only town of any consequence is Bagdad, where the Bagdad Cyprus Mine is located.
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Paved roads from Bagdad to Hillside (State Route 96) and south State Route 97 to u. s
Highway 93 are the only first class roads into the area.

D. Geolugy, Geomorphology and Hydrology

There are three great physiographic provinces in Arizena — the Colorado River
Plateau in the north and east, the Basin and Range Province in the south and west with
4 transition zone of Central Mountain Province dividing them. The Bill Williams River
Basin, including the Santa Maria River, is located in the Basin and Range and transition
zone geologic provinces of West Central Arizona. The Basin and Range province
extends from the Snake River Plain in Idaho south through Southern Arizona and into
Mexico. It is characterized by generally north trending mountain ranges, which are
separated by basins formed by normal faulting along mountain fronts. In Western and
Southern Arizona, basins are deep, well-defined grabens, which tend north to northeast
and have fairly regular spacings. The Big Sahdy Valley is the most prominent basin in
the Bill Williams River Basin and is composed of alluvial basin fill that is very deep.
The transition zone in which most of the Santa Maria River is located is rugged,
mountainous country between the Basin and Range Province and the Colorado Plateau.
It has geologic and physiographic characteristics that are transitional between the
highly deformed Basin and Range Province and the relatively undeformed, fairly high
Colorado Plateau in Northeastern Arizona.

The geology of the Bill Williams River Basin reflects the coinp].ex history of the
Basin and Range Province with several periods of magmatism and overprinting of
compressional and extension terraces in the past 80 million years. A period of
wide-reaching magnetism and crustal shortening associated with the Loramide
Orogeny occurred in the middle to late cretaceous and early tertiary period
approximately 60 to 70 million years ago. This same area was extended in the middle

tertiary between 10 and 20 million years ago forming major, low-angle normal faults
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trending east/northeast by west/southwest. During this latter period, some streams
changed direction of their flow and the area was subjected to magmatic composition
changes with volcanoes and flow of basalt. As.the mountains eroded, bajatas and
alluvial fans were deposited, particularly in the Big Sandy Valley and sediment was
deposited in the drainage streams.

The Santa Maria River itself flows through relatively deep canyons in its upper
reaches and is confined to a great extent by bedrock until it widens out just before it
merges with the Big Sandy River to form Alamo Lake. There were few areas for farming
along the Santa Maria River due to its topography. The climate of the Santa Maria
River is semi-arid to arid with the temperature and precipitation varying substantially
with the altitude. Pifion and juniper woodlands are found near the headwaters and
cacti and riparian species are found near its confluence with the Big Sandy. Annual
precipitation is generally between 15-20 inches in the mountainous high elevation
areas, dropping as low as 6inches near the mouth of the Bill Williams River.
Precipitation along the Santa Maria River falls mainly in the summer {monsoon) and the
winter rainy season. Summer rains occur during July, August and September and are
generated by convection in which moisture from the Gulf of Mexico encounters heated
mountain terrain causing the air to increase in temperature and rise. The unstable air
masses lead to high intensity rain storms of short duration, often accompanied by
thunder, lightening and strong winds. The dissipating fropical storms of the cyclonic
variety from the Eastern Pacific and Guli of Alaska occasionally bring heavy
precipitation to portions of western Arizona during the fall and winter seasons.

 For most of its length, the Santa Maria River contains water that flows year
round or is relegated to discontinuous pools during the dry portions of the year. There
is o record of stream gauge stations on the Big Sandy River or Santa Maria River prior

to 1939. Some gauges that were established at that fime for the purpose of documenting



flow for Alamo Dam were later discontinued. Accordingly, the flow in the Santa Maria
River and other streams of the Bill Williams River Basin and the documentation of
floods are mostly visual by persons who observed the cvents. The magnitude of large
floods which we know occurred prior to the gauging stations are estimates. For
example, the largest estimated flood, over 200,000 cubic feet per second (“cfs”) was
repo.rted on the Bill Williams River in February of 1891. The largest measured flood on
the Bill Williams River was 92,500 cfs on February 7, 1937. Other years in which major
floods occurred were 1892, 1905, 1906, 1910, 1911, 1915 and 1920. We know that these
floods occurred in early years because of the reports of residents, which stated that their
farms and ranches were washed away. Also, the floods affected towns such as
Greenwood, which was washed away in the 1870's and 1880's. In recent years, since
gauges have been installed on Santa Maria River, the largest recorded discharge was on
March 1, 1978 with an all time peak flow of 23,100 ¢fs. Other large floods on the Santa
Maria River, which were recorded, were 19,500 cfs on February 20, 1991 and 15,700 cfs
on February 8, 1993. In addition to the reports of fields, orchards, and even homes
which were washed away during the floods of the late 1800's and early 1900's, tree ring
studies and other hydrological indicators show that over all there has been little climatic
change from the mid-1850's to the present time, so the condition of the Santa Maria
River in 1912 may be considered similar to the present day condition. In view of its
being dry a good part of the time, but subject to large floods, it is considered an erratic
and undependable river in no way suitable for navigation.

The Santa Maria River has perennial reaches along its length, especially in the
headwater fributaries of Cottonwood, Smith, and Sycamore Creeks. The main stem of
fhe Santa Maria is perennial approximately five miles above and below Bridal Creek
and five to ten miles upstream from Alamo Lake. Portions of Kirkland Creek and Date

Creek also flow year round. The remainder of the Santa Maria River is ephemeral and



flows enly in response to heavy precipitation. Higher flows on the Santa Maria occur
during the summer monsoon season in July, August and early September, and during
the winter storm season of December, January and February. Little precipitation falls
during the other months of the year and thus a good portion of the riverbed is
ephemeral. Due to weather patterns, the Santa Maria River Basin seems to receive less
precipitation and thus has smaller floods than the Big Sandy River or even Burro Creek.
Because of the ephemeral portions of the Santa Maria River, it is not possible to give an
average flow rate. The evidence presented to the Commission disclosed that the
average flow rate at the gauge station near Bagdad, Arizona, 30% of the time was less
than 2 cfs and only 10% of the time exceeded 87 cfs.

Despite its low flow rate, the Santa Maria River has been a source of water for
use In mining operations and, during the early part of this century, for ranching,
irrigation and domestic purposes. There is no evidence that anyone has ever attempted
to use the Santa Maria River for commercial navigation or flotation of logs, and there is
no evidence of any significant fishing in the river and absolutely no evidence of a
commercial fishing industry. The Santa Maria River is not listed in the Rivers and
Harbors Act of 1899 (33 U.S.C. § 401-467(3)). The customary mode of fransportation in
the region was clearly not by boat. By 1912, the alternatives to boat travel in the Santa
Maria River Basin included foot, horseback, mule drawn wagons and later, as the road
net improved, automobiles and trucks.

With its relatively low flow, bedrock and steep canyon walls, with occasional
floods as indicated above, the Santa Maria River must be classified as erratic and
certainly not subject to navigation or susceptible to navigation.

VIII. Findings and Determination
The Comumission conducted a particularized assessment of equal footing claims

the State of Arizona might have to the bed and banks, up to the high-water mail, of the



Santa Maria River, and based on all of the historical and scientific data and information,
documents, and other evidence produced, finds that the Santa Maria River was not
used or susceptible to being used, in its ordinary and natural condition, as a highway
for commerce, over which trade and travel were or could have been conducted in the
customary modes of trade and travel on water as of February 14, 1912.

The Comrnission also finds that the Santa Maria River, while sometimes
considered to be a perennial stream, has an almost insignificant flow during the dry
seasons of the year. As of February 14, 1912 and currently, it flows/flowed primarily in
direct response to precipitation and snow melt.

The Commission also finds that there is no evidence of any historical or modern
commercial boating having occurred on the Santa Maria River.

The Cominission also finds that there is no evidence of any commercial fishing
having occurred on the Santa Maria River.

The Commission further finds that all notices of these hearings and proceedings
were properly and timely given.

In view of the foregoing, the Commission, pursuant to AR.S. §37-1128A, finds
and determines that the Santa Maria River in Yavapai, Mohave and La Paz Counties,

Arizona, was not navigable nor susceptible of navigability as of February 14, 1912.

DATED this ggj‘é;y of / zoé«!.
e fo 5

arl BEisenhower, Chair Dolly Echeverria, Vice Chair

Jafe\Henness, Member Cecil Miller, Member

Jay Brashear, Member
Deceased September 15, 2007
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Prescott Newspapers Acknowledgement

al ' £ PN
Logal Lepatment of Classified Advertising
Prezscoit, AZ §6302
(928)445-3333 Date: 02/07/05

Customer No: 1297

Ansac Your current balance owing is: $ 57488
George Mehnert -
1700 West Washington, Ste 304 Your current credit balance is: § 0.00
Phoenix AZ 85007
Ad # Words Charge Paid Owing
4208 1407 §574.88 $0.00 £574.88
Ad Text or Copy Publication  Issues Starts Ends
STATEMENT OF INTENT Courier 3 02/10/05  02/24/05
State of Arizona Chino Valley '
Navigable Stream Adjudication Comimission Prescott Val
Pursuant to A.R.S. §37-1101, et. seq., the Arizona
Navigable Stream Adjudication Commuission {
ANSAC) is planning to hold watercourse
navigability hearings regarding the Agua Fria
River, Burro Creek, the Hassayampa River, the
Santa Maria River, and the Verde River in Yavapai
County, Arizona. Notice is hereby given, pursuant
to A.R.S. §37-1123 (B), that ANSAC intends to
receive, review, and consider evidence regarding
the navigability or nonnavigability of the Agua
Fria River, Burrc Creek, the Hassayampa River,
the Santa Maria River, and the Verde River. 02/10/03
Interested parties are requested to file all 0217105

documentary and other physical evidence they 02/24/05
propose to subimnit to ANSAC by March 29, 2005.
All evidence submitted to ANSAC will be the
property of ANSAC and the State of Arizona.
Eyidence submitted will be available for public
inspection at the ANSAC offices during regular
office hours.

Pursuant to ALR.S. §37-1101, et. seq., the Arizona
Navigable Stream Adjudication Comrnission (
ANSAC) is also planning to hold & watercourse
navigability hearing regarding all of the small and
minor watercourses in Yavapai County, Arizona.

Notice is hereby given, pursuant to A.R.S. §37-11
v




AFFIDAVIT OF PUBLICATION

Kingman Daily Miner
3015 Stockton Hill Road, Kingman, AZ 86401

web www kingmandcilyminer.com - e-mail: legals@kingmandailyminar.com

Phone (928) 753-6397, ext, 242 - Fax (928) 753-5661
"Serving Kingman since 1882

STATE OF ARIZONA )
County of Mohave ) ss.

I, ULLI SCHNEIDER, being first duly sworn on her oath says:

That she is the Legals Clerk of THE KINGMAN DAHJ{&IMH\IER

An Arizona corporzation, which owns gnd pu‘b}xshes the Miner, Mo

a Daily Newspaper publisked in the City of Kinginan, County of Mohave,
Arizona; that the notice attached hereto, namely,

Statement of Intent
No. 2119

' i lished in the news-
Has, to the personal knowledge of affiant, been pub ‘
paper aforeI;aid, according to law, from the 17 day of Jl_me, 2005
to the 1st day of July, 2005, inclusive without change, 1ntem1pf:10n or
omission, amounting in 3 insertions, made on the following dates:

06/17, 06/24, 07/01, 200§ :

W Séveocl

By:
’ Legal Clerk, 1st Day of July, 2005

By:

Notafy Public
My commission expires: 12/14/2006

o L T T R ET R T T
OFFICIALSEAL
LINDA L, STADLER
e
My Conrnnm. Exgires Dec, 14, 2006

T e e, o R T

SEE ATTACHED

e (B8
. STATEMENT OF INTENT
. . Stcof Arizops . ., .
Navigable Stream Adjudication Conucuission
Pursiannt to ARS8, §37-T101, 1, keq., the Ar
izona Navigable Stream Adjudication’ Comm-

mijsion {ANSAC) is planning .1 hold water-

coursé pavigability Kearings regarding the .
mijor walercourses in Mohave County. ~ No-

: tice ig hereby given, pnisuant ioA RS, §37-
{1123 (B), that ANSAC intands to scceivh, 1e-
-view, acd considér evidence regarding the
"mavigability oz-nonnavigability of the Big

Sandy River, Bill. Willidms River, Burro
Creek, Santa Matia River 264 Virgin River.
Interested phrticd ard réyuesied - fife all

- dogumentary evidence they proposs to submit

to ANSAC by Augest 9, 2005. All evidence'
submitted to ANSAC will be the property of
ANSAC did the Stete of Arzona  Evidence
submired will be svailable for public inspec-
tion at the ANSAC offices during regular of-

. fice hours. .

An unbound origiral pi{:s seven bound cop-

¢ jog of documentary. evidence is lo, be submii-

. 9214,

ted. ANSAC offices are [ocated at 1700
West Washingion,"Room. 304, Phoenix, AZ
85007. The teifphone aumber ¥ (502) 542-
The wWeb ' site. address s
hitpr/rww. agstreambeds.com. The e-mail

. address is sireams@mindepringcom, The

fzx cumber is (502) 5429320,
Individuals with dicabilities who need 2 ren-

. sonable dccommodation tojcommunicate evi-
, dence to ANSAC, or who require this jufor-
i mation in an altemate format may pentact the

ANSAC office at {662) 542-92i4 1o make

+ (heir peeds known,

6/17,6/24,7/1/2005
Moz119



(2119)
STATEMP NT OF INTEMT
State of Arigona .. -
N avigable | Stmam Adjuchcauon Commigsion
Pursiiant to AR.S. §37:1101, ct. seq., the Ar-
izona Navigable Stream Adjudlcatmn Com-
mission (ANSAC) is ‘planning to hold water-
course nawgabﬂﬂy hearings re:gardmg the
ma;or watercourses in Mohave County. ~ No-

i tice is hereby given, pursuant | 10'A.R.S. §37-
' 1123 (B), that ANSAC intends to receive, re-

view, and consider evidence tegarding the
"navigability or nopnavigability of the Big

Sandy River, Bill Willidms River, Burro
Creek, Santa Maria River and Vugm River.

Intergsted parties'are. requested to-file all
+ documentary evidence they propose to submit

to ANSAC by August 9, 2005. All evideace’
submitted to. ANSAC will be the property of
ANSAC and thie State of Arizona. Evidencé
submitted will be available for public inspec-

! tion at the ANSAC offices during regular of-
. fice hours.

An unbound ongmal plus seven bound cop-

‘ies of documentary evidence is ta be submit-
ted. ANSAC Dfﬁces are located at 1700

West Washmgton, Room 304, Phoenix, AZ
85007. The teléphone number is (602) 542-
0214. The .web - site - address is
hitp://www.azstreambeds.com. The e-mail

~address is streams@mmdspmng com. The

fax mumber is (6023 542- 9320,

Individuals with disabilities who need a rea-
sonable accommodation to:communicate evi-
dence to ANSAC, or who tequire this infor-
mation in an alterriatc format may contact the
ANSAC office at (602) 542 9214 to make
their needs known.

&/17, 6/24 S1/1/2005
No2119



AEFIDAVIT OF PUBLICATION

STATE OF ARIZONA

COUNTY OF LA PAZ, ss

%/MZ?A/ Leard

e "
Latira Kirsch |
of said county, being duly sworn, deposes and says: {hat he/she is and at all times herein mentioned was a

citizen of the United Sates, over the age of twenty-one years, and is competent Lo be a witness on the trial
of the above entitled action, and that he/she is not a party to, nor interested in the above entitled matter.

That she is the Advertising Agent for the:

FARKER PIONEER

(published weekly) and which is a weekly newspaper of general circulation, published and circulated in
the said County of La Paz, and is published for the dissemination of local news and inteliigence of a
general character, and has a bona fide subscription list of paying subscribers, and said newspaper has been
established and publishéd in the City of Parker, County of La Paz, State of Arizona, for at least one year
before the publication of the first insertion of this notice and said newspaper is not devoted to the interests
of, or published for the entertainment of any particular class, professions, trade, calling, race or
denomination, or any number thereof.

['hat the:
STATE

NQTICE OF HEARING
- AUGUST 9.2005
ARIZONA NAVIGABLE STREAM A M 0

of which the annexed is a printed copy, was published in said newspaper at least 3 time(s), commencing
on the_ 22* _day of June, 2003, and ending on the 6" day of July, 2005, all above days inclusive, and in
the regular and entire issue of said newspaper proper, and not in a supplement and said notice was

published therein on the following dates, to-wit:

SEE ATTACHED
June 22, 2005

June 2 3 - STATEMENT DR INTENT
s T State ol Arizona - -
Nevigdble Strearm Adjublicalion Comrisslor’, -
mm F’ur;%ant ! A.H‘}gd‘J [ PSR I:Imie ., the

te 18, §arier, .
,ér_izohga mgéa'x.l gglg ~ - Stréam Agja‘.idma:iibﬁ
Smaiss! is planni ‘K -
N et d swor bef the 7" dav of Julv, 2005 | “tourse naviggbilty hs]arihgi @E‘f&%?‘n‘iﬁgr
ubscribed and sworn to belore me the 1 day o7 July, LU0, . watarcoursss in La Paz Dolnty. Notice is hereby
ke wen; pursuvant o, AR.S. §37-1123 (B);-that
NSAC kitands 1o receive, reviaw, and ecnsidar
evidarce regerding (he navigability or noaraviga-

7 s Z : :
: § . biliy of the Bl Willems River and the Santa

- ) T ) Waria River, nterestad paries ara requasted io
/(36 & /‘_—\ é\/ é’@ fila sk dotlimentary evidencs they plcpess 15

5o

."i#jl il
A A ._/f/" 72N

ol o e N N . e N P - ' submil to ANSAG by August§; 2005, Afl evidence
N ; AR ST ThETO T LA ';fha",“S‘; e of Arizona submitted to ANSAC will be the property of
otary Publ H 2 B %'@WC%- = ANnSs»:?Mw e ?ﬂa ’01 Areb'ona. E\{ﬁjﬁﬁfﬂuﬁ-
- =) £, mi It ba available for public inspection atihe
! = ‘ c“‘; \ SMDP‘A LOGALBO : ANSAC offices durng regﬁlar ofﬂnapr?ours.'
: e }‘IE i Noiary Fublic - stale of Arizona :dxn unbou?d nrigh?gtpius saven bgund cgrgl:_ce;.- gf
: Ao ccumentary evidsnice is to be subniiled,
RN 5)/ MOHAVE COUNTY ¢ - | BNSAC olthes wie locatod st 70 Wes
L b AT Ay O, Crares July 24, 2008 T sy 4, Phaanix, . ihe
My Cornrmiskion Fapires oo s oo s v e e R Ol R
' The s-mafl address s giraa

TS 62
* Tho fax number i {6G2) 542.8220,
Individuals with disébiiilas who need & reason-
able’ accommodation fo communicate evidence
to ANSAC, or whe require his Informalion in an
1 allemate foimal may contact tha ANSAC office &t
. gjiﬂ} 542-9214 1o meke theii nedds knorn,
. Publieh Juns £2, 89, July 6, 2005 8338




A STATEMENT OF INTENT | '

i oState ofAnzona o

Navigable:Strear Adjudieatich Commission”, |
3 o ARG, k ' '

Pursuant t RS §a7H10d, ef. s

© Arizéna - Navigable ~- Streain  Adjudication
‘Commission. {ANSAC) is plenning to hold water-
course navigability hearings regarding thie fajor
watercoursas in La Paz Courty. Notice is hereby
given, pursuant fo A.R.S5. §37-1123 (B),--that
ANSAG intends to recelve, review, and consider
evidence regarding the navigability or norinaviga-
bility of the Bill Wililarns River and the Santa
Maria River, interested partles are requested to
file alf documentary evidence they propose to
submit to ANSAG by August 2, 2005, All evidence
submitted to ANSAG will be the property of
ANSAC and the Stats of Arizona. Evidence sub-
mitted will be available for pubfic inspection atthe
ANSAG offices during regular office hours.” |
_An unbound original-plus saven botnd coples of
documentary eviderice is to be subrnitted.

. ANSAC offices are’ located at 1700 West

i Washington, Aoormn 304, Phoenix, AZ 85007. The
telephone number is {602) 542-9214, The web
site ‘address is hitp: .azstreamheds con

* The e-mail agdress is streams@mindspring.com.

' The fax number is (602) 542-9220."

. Individuals with disabilities who need a reason-
able accominadation to communicate evidence
to ANSAG, or who require this information in an

¢ ahemate format may conlact the ANSAC office at

' &802) 542-9214 to make their neéds known.

© Publish June 22, 28, July 6, 2005 8336
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SEE ATTACHED

Arlzonhe Navigable Stream Adludication
Commis sion advertlalng Comactiony

HOTICE OF PUBLIC HEARING |

Stale of Arizona Navigable Siread &&judication
Commission Puteuand lo ARS 371188 ()
notice Is hereby given (et the Navigable
Stream Adugication Commession will hold puy-
i hearings 1o receivs physics Mdence and
testimany relating to (he pavigabBly or non-pay.
“igabity of ali walorcourses in Y&@nal Coungy,
1 Tlie hwanngs wili be apld In Yavera!l Covnry on
Liarch 22, 2005 beginning et 1200 p.m, i an
order estaplished by 1he chal in the Yavapai
Counly Suparvisers’ Gontsrence Rdoim Iacated
al 1015 Fair Blreet, Frescelt, Alzona 88305,
The tol’win%are prasantly the oty hearings
schadusd. 1ha AQua Fraa River, Butrd Creek,
the Hassayamse River, the Sanla Mariz Arver,

AFFIDAVIT OF PUBLICATION e Hasmyanpe R, B Sem s Pive

. walercowses in Yavspal Soanty.

STATE OF ARIZONA )
County of Yavapai } oss.

I, Aileen A. Kemper, being first duly swom on her oath says:

. That she is the Legal Clerk of PRESCOTT NEWSPAPERS, INC., an
Arizona corporation, which owas aid publishes the CGURIER, a Daily
Newspaper published in the City of Prescott, County of Yavapai that the
notice attached hereto, namely,

ANSAC
NOTICE OF PUBLIC HEARING
ADVERTISING CORRECTION

has, to the personal knowledge of affidavit, been published in the news
paper aforesaid, according to law, on 4 day of March, 2005 10 4 day of
March, 2005 both inclusive without change, interruption Or omission,
amounting in all 1 insertions, made on the following dates!

March 4, 2005

/] Q\

F

Dated t1is 4 Day of March} 2005

et

By

Wotary Public

By: g@/ﬂé& d{j%/\i
7

T

My commission sxpires:

"OFFICIAL SEAL"
Brandy Wright
Hotary PLblic-Arizona

Yavapai County
iy Commission Explres 10/14/2608




Arizona Navigable Stream Adjudication
Commission advertising Correction:

'NOTICE OF PUBLIC HEARING .

State of Arizena Navigable Stream Adjudication
Commission Pursuant.to A.R.S. §37-1126(4),
notice is hereby given that the Navigable
Stream Adjudication Commission will hold puh-
'~ lic hearings to receive physical evidence and
testimony relating to the navigabiity or non-nay-
" igability of all watercourses.in Yavapaj Courity.
The hearings will be held in-Yavapai»County on
March 28, 2005 beginning at 12.00 p.m. in an
order established by the chair in the Yavapai
County Supervisers’ Conference Room located
_af 1015 Fair Street, Prescolt, Arizona 868305,
. The following are presently the only hearings
scheduled. The Agua Fria River, Buro Cresk,
the Hassayampa River, the Sanfa Maria River,
the Verde River, and all of the smaill and minor
- walercourses in Yavapal County.

1TC PUB March 4, 2005 ad 4401
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AFFIDAVIT OF PUBLICATION

- THE ARIZONA REPUBLIC

STATE OF ARIZONA } o

COUNTY OF MARICOPA
SEE ATTACHED .

Tabitha Antoniadis, being first duly sworn, upon oath
deposes and says: That she is a legal advertising
representative of the Arizona Business Gazette, a newspaper
of general circulation in the county of Maricopa, State of
Arizona, published at Phoenix, Arizona, by Phoenix
Newspapers Inc., which also publishes The Arizona
Republic, and that the copy hereto attached is a true copy of
 the advertisement published in the said paper on the dates as
indicated.

The Arizona Republic

March 4, 2005

Sworn to before me this
4™ day of
March A.D. 2005

I CEREENWOOD
MA UNTY i
N 0

'
O Notary Public
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HNOTiCE oF prICLIC HEARING
Sdte of arizend Navigaple
atream Adjudization’
Caniim ssion

Puﬁrsuant to A'F.E'-t.gm??'“%'

AL nplice & her grvan
AL the navipable Stheem
Adivdicalion | COMissan
wifi pold public hea‘ings o
racaive ” ghysical evidence
ard testmeAy relating o the
navigahility or i
niavigahgny of ali weteronurs-
85 in Yawagi Goumty. The
hearinge wiil %a el o
Yavapa( geugnty on March 29,

2

2003 oegianing 2t} LT,
in an order gstabl:sliecfbs'
the chair in the Yovapal
sl Supervisors’ Conler
ence Hopm Joiated at 141§
Fair Sirgel, £ rescott, Arizona
B5505. The luiic-‘-wng,are
aresently the crily edrings
scheduied,

the Agua Fria RWei. 8uirg
Creek, ths Hasseyarmpa Aiv-
er, the Sarta Maria Rivar, ihe
Verde Wiyer, and all ol roe
smzll ard minor wWasercours-
es In Gz County, Meluding
bul rof ¥miradtor
Adobe Creek - Yavapal, Alkali

Yavapai, Arrastre Creek i -
Yavapal, Arrastre Creek 2 -
Yavepaj, Ash Creer 1

Yavapal, Asﬁ

Yavapal, As
vavapai, Ash Spring Creek,
Aspen Wash - Yavapal, Badg-
er - Sprin Vash.c Baangn

, B Bu

o vk
i a¥,

Aishap Ciaek, dlteer ij_( 1

tanyon Wash - Yavapal
Siacc il vy ask, Blackwatel
Creek, Bland Creek, Biind in-
lan Graek, Blowout Creek,

T Yavapai,

Contreras  Was|
per Wash,
Cieek, Copper
n wasll, Copper Creek 1
~Vavapai, copper ¢reek 2 -
Vavapa{, Cbpteer Creer 3 -
vavapal, Cottonwgod Cans
: ‘éon. Crde 1-
avapat, Cottonwood Creek
350 wayppal, Cottonwaod
Creek 3 - Yqvaé:nl. Cow Craei
- Yavapai, Cow Craek 2 -
i, Cowboy Wash, £oy-
ate Spnng, Coyele Wash -
‘avapal, Crazy Basin Creek,
Cypress Creek, Datz Creel,
Gavepport Wash, Dead Mexi-
can_Grock, Deadman Cragl
'OEVIL Uog_ Canyop, Dion
Was|
Creek |- Yavapsi, Dry Creek
2 - Yavapai rthash 1 -
Yavapal, Ory ash 2 -
3 i, pugan Wash, gast
castle,

0 creek,  Eddie
Wash, Eightmile Creel, Fipch
h. Fory /o ek, Fos-

vash, F Creely Fo
sit Greek, Frangiz  Cregk,
Zrench  Cresk - vyavapal

reek
Geddis. wash, Gop CréFs
Government Spring, Grandpa
gfazn, Granite Creek, Grape-
wpe_érr:e_k - Yavacai, Gravar
viash, Grief Bill Wash, Gring-
stonz Wash, Groom Creek,
- Yavepa|.

#, - Yavanal

iin 'Wash, Hefl Canypn,
Hellzapu;gﬂn Cresk, Hide
Creek, Hitt Wash, Hog Crezk,
Horse &reek I - Yavapal

Harse Creek 2 - Yavapai.,

* Horse Wash, Houston Creeh -
Hurehug roek

1 f
Humphrey  Wash.  Ingjan
Crecs | - Yavapal indian
Cregk 2 ravapel, Indien
S0riRgs Craek, ‘;ndgan

L. Stpson

, Dry Beaver Crael, Ory

t Rranch -

Yavapal, ' Mosth Waet
theicat Craek - vavapal, b
die rork Squp, Migdie, Rz
Cresy,  Middieton ~Creek,
Addiewater  Cragk, - MIIK
Creak - Yavapai, Mitier Creek
1, Miller Croek 2. Mider. Wash,
- Yavapai, Minesal Cree
varapa|, iineral O
Yavapay, inpehahs  Cree
Mt Wash, Mirchell Wat
Mockingdirg Wash,: I+
Creek,  Monarch .
Woonyitle | Creek, k
¢it; ‘Wash, Mpant - Hoo
Wagh, $rauntain Spry
Spring  Greek, Mud “Tanki
ipash, Moddy Cresk, Mungs,
Drav, Niagars Crgek,  NOrthl
fork Bling, North fork Celia,
Hoth Fork Date, North Fork
Deadm, _ Karth  Fork
north Fark, Sguaw, Norh
Walnu,~ Horh  Fine
x, horih Rod Créek,
FBrien Wash, Oan Craek,
Oak Gresk - Yavapai 03K
Wash, - Orofing . Wasn,
frsngene Spring Wash, Fage
fash, Dzriridge Croak, Pﬁn‘-
5 —reel, Pigaon Creek -
pine” Creek.: -
pine Cregk 2 .-

Ky
i

Moge
“Nvash,

avapal,
Yavapai,

Creek, Ritteri-Cree
Rock Creek - Yavapal, Round:
valley Wash, Russell’wash,
R-}hpio (freak. Suily-"
Wash, Salt Creek -
San Dominga Wash; |
Creek, Shesp Creek /Sheep
Creck - Yavapai, i
a8 sy e
Jreek - Yavapal, L
Wash, i Creel, - Slate [
Creek - Yavapah Sl 3
Creek, Smith (_:an;pn.,saap
Creek’ - Yayapmy :So0d
Springs Cregk, S0 dnerwﬁ.
Sals Wash, Solr Water W
- Yavapai, South Fork.Cela, .
Snuaz ark Baie, 5otk Fork
Deadm, South Fark-Mud. 5
South fork nqctg,.swth Fork
5 Couth’ Fork - :

]
i

b -. Yavaoal:

Siylckland Wash, St_"(ng DD\'\_f'lz
wash, Sycampre Créek 'L
sycamorg Creek ) - Nayapal,
Sycamore Creek 2 -\ YAVAR2h
%ycamure cregk 3 - Yavapal,
tngle Creek, Tank Greek. 1y
Yavaga.:. Tank: Creek . 2°. ]
Yavadai, Tiger Creek, Tomtd
fn\;,'e creek, Tawers

Créey, rilby wash, " Tout|
. Liegk, .
spring W

Yavagal, :
Yavapai. Turkey.
Yavapal, Tusgumbia
Tussoek Spring Gy - Valléy
wash, wagor_ Tire /Wash,
Walker Creék - Yayapai, Wal:
nut Creek - Yavapai, Water-
man Gresk, Voaver Creak,
West CleaL Cr’-!eKtWEt Bed:
ver  Creek. . Yek Botom
Cizek, whipsaw —Creek;
White ‘g)pn 3 Wai.zh e
yavapad, Wicktsn Creek, Wikde
er Creeke Witigmsen Valle, [
Willow_ Creek 1 - Yavanal,
ol Creek, Wolf “Cteek -~
Yavagdi, oGt (Camen
Siream 1 - Vavapal WDCF
Zaryon Stream 2 - yavagals
wodlsey Yiash

yarber ‘Wash,
vellows Jacket Creef, a -
& La Paz/Yavapel, b - Seq 157

Yavapal, {- Sey 56 Yavapai kil
- Sef 5 2

&1 vavapal, h - Seg B

Yavepai, . S
and alf other parmed and un-
named  small and  mingr

watercourses, .
Interested ar%es may suhmit
avidence 10 the COMMIssien
aoffice prlor o the heanng
apd/or durtng $he appropns
ata public hearinc. The com-
miasion will canductivs hear-
ing: Informally withoy? art-
hetence o judicial rules o1
procadure or evigente. AR
nakound origingl
bound eopies of docurmerita-
Iy ewdance ks to be submit-
ted, ANSAC offices are logal-
E- at 1708 west washinglon,
agm 304, Phoenix,. L2
5007, The lelef OnE AL
or is (603) $42:.971%, Tke
web  sita’  address .8
hrtp/ fvwwsaistreambeds.c
omy,  The e-maif adcress is
sirearmsdirmindspring.cam.
Evdence submitied an  adr
vance of the hearing wil b
a;:allabzg for oublic inspece
tiens
b

lus sever |

Bring regulhs COMMS:
v aitice_hours of 800 a0 !
. AT

SEE ATWTACHED

STATE OF ARTZONA

COUNTY OF MARICOPA §s.

indicated.

February 25, 2005

Swormn to before me this
25™ day of
February A.D, 2002

) OFF!CIAW

MARILYN GREENWOOD

NOTARY PUBLIC-ARIZONA
3ICOPA COUNTY

AFFIDAVIT OF PUBLICATION

The Arizena Republic

THE ARIZONA REPUBLIC

Tabitha Antoniadis, being first duly sworn, upon oath
deposes and says: That she is a Jegal advertising
representative of the Arizona Business Gazette, a newspaper
of general circulation in the county of Maricopa, State’ of
Arizona, published at Phoenix, Arizona, by Phoenix
Newspapers Inc., which also publishes The Arzona
Republic, and that the copy hereto attached is a true copy of
the advertisement published in the said paper on the dates as

\

Wy

ij] I’ Notary Public
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HOTICE OF pLSELIC HEARIKG
Gtate of Arizona Nay
Stream Adjudication
Cornmission

Pursuant to AR.S.
{A), notlee 13 hereoy piven
that the Navigable Stream
Adjudication ~ COMMHISION
will hold public hearings to
receive physical evidence

and testimory relating to the -

navigability or non-
navigability of all watercours-
es in Yavapail county. The
hearings will De held in
Yavapal County on March 29,
2005 beginning at 12:00 p.m.
in an order established by
the chair in the Yava}pan
County Supervisors Confer-
ence Room located at 1015
Falr Street, Prescott, Arizona
85305. The following are
presently the only hearings
scheduled.

The Agua Fria River, Burro
Creek, the Hassayampa Riv-
er, the Santa Maria River, the
Verde River, and all of the
small and minor wateroyrs-
es in Gila County. inciuding
but not limited fo: . _
Adobe Creek - Yavapai, Atkall
Wash, Ally wash, Amazon
Wash, _Angeio e Creek 1 -
Yavapai, Antelope Creek 2
Yavapal, Antelope Wash

vavapal, Apache Creek -
Yavapal, Arrastre Creek 1 -
Yavapai, Arrastre Creek 2 -
Yavapai, Ash Creek 1

Yavapai, As] Creek 2 -
vavapai, Ash Creek -
vavapai, Ash Fork Draw -

vavapat, Ash Sprmg.(:reek,
Aspen Wash - Yavapat, Badg-
r-Sprm% wash,
Creek, . Bapty Crael -
Yava[[()a:, Bear Canyon, Bear
Creek 1 - Yavapal Bear
Creek 2 - VYavapal, Bear
Creek 3 - ‘yavapal, Beaver
Creek - Yavapal, B Bug
Creek, Big Chino wasn, Big
Si_'ugp Wwash, Bill Arp Creek,
Bishop Creek, Bitter Creek 1
- Yavapai, Bitter Creek Z -
vavapai, Black Butte Wash,

giack Canyon Creek, Black
Ya

Canyon Wash - vapal,
Black Hilt Wash, Blackwater
Creek, Bland
dian Creek, Blowoul Creek,
Blue Tank wash - Yavapal,
Board . Creek Bottleneck

Yavapal,
Naviganle,

- 37-1126

Bannaon.

Creek, Blind in-

“Wash, |

Meath . ¥
aly hgid-.

Mescal Creek - Yava
dle Fork Squa, Middle: Red
Creek, Middieton “Creek,
Middlewater Creek, ' Milk
Creek - Yavapai, Miller Creek’
1, Miller Creek 2, Mitler Wash
~'vavapal, Mineral Creelil. -
yavapai, Mineral Creek:2: =
Yavapal, winnenahd | Créex,:
Mint Wash, Mitchell Wasny
Mockingbird Wwashy M_odei_‘
Creek,  Monarch - Wesh,
Moonville creek, - Mordgan
City  Wash, Mount - HOPE
Wash, Mountain Spring,:Mud
Spring  Creek,  Mud “Tanki
Wash, Muddy Creek Munds ;
Draw, Niageara Creek, Nortfi,
Fork ‘Blind, North Fork Cella,
North Fork Date, North-Fork
Deadm, North Fork’ Rock,
North Fork. Squaw, Nortl.
Fork Walnu North' . Pine.
Creek, North Red Créek;,

O'Brien  Wash, Oak  Creek,
Oak Creek - Yavapai, 02k
wash,  Orofing __ wash,
Oshorne sSpring Wash, Page
Wash, Partridge Creek, Peo-
Eies Ereek, Pigeon Creek -
avapaj, Pine Creek- 1 ™~
Yavapaj, Pine Creek 2
vavapal, Pine Creek 3 -
Yavapal, Pineveta -~ Wash,
placeritas  Creek, - Poison
creek, Poland Creek, Poplar
wash, Professor Creek, Quail
wash - ' Yavapay
wash,. “"Race-

i

Canyor, Rattlesnake: Wash,
Red  Creek, Ritter:-Creek,
Rock Creek - Yavapai, Round;
Valley Wash, Russell - Wash,
pyland Creek, Sall\yqj‘M‘ay‘.
Wash, Salt Creek’ -'Yavapal.
San Domingo wash, - Sab
reek - Yavapal, Sneppard.
Wash, Shermamw : &
Creek - Yavapal, Skull
Wwash, Slate Creek, ~Slale
Creek - Yyavapai, ' Sfim: Jim
Creek, smith Canyofl,. 20ap
Creek - Yava;\:xa;, )
Springs Creek, So
Zols Wash, Sour Water Was
- Yavapai
ork Date, South Fork
ork-Mud. 5/
sputh Fork Rock, South Fork
Santa, South Fork ;Spring,

Vailey:

creek; - Sheep
ash,-Siyer}

0Qa
dier Wasll.q.
South Fork.cela,|.

south’ Fork walny, " auth.




- Yavapai, . Boulder
- Yavapal, Boulder
Creek 2 - Yavapal Bridie
Creek, SBrushy Cree< -
Yavawz, Brushy Prong\,ﬁ Bru-
shy Wash, Buckbed iash,
Buckhorn Creek

Bull Run Creek, Buil Spring
Wwash, Bultard Wash, Bumble
Bee GCreek, Burnt \Wwash,
Butie Creek - Yavapat, Butte
Wach, Buzzard Roost Creek,
Buzzard Roost Wash, Cabin
Wash, Calamity Wash, Castle
Creek - Yavapal, Cave Creek
. Maricopa,  Cedar Creek
vavapai, cedar Creek 1, Cel-
prmgs C,
Wash, hiaparral  Guich,
Chasm Creek, Cherry Creek
1, Cher%{ Creek 2, Chino
_Wash, Clenegda Creek
Yavapai, Cimarron Creek,
Chﬁfer Wash, Coffee Creek,
foid water Creek, Conger
Creek, Contreras wash -
Yavapai, _Cooper wash,
Cooperopolis Creek, Copﬁ)er
Basin Wash, Copper Cree 1
~‘Yavapai, Copper Creek 2 -
Yavapaj, Copper Creek 3
Yavapal, CO onwood Can-
on, Cottonwood creek 1 -
avapai, cottonwood Creek
“"Yavapal, Cottonwood
Creek 3 - Ya;vaga:,.(:csw Creek
1 - Yavapai, LOw: Creek 2 -
Yavapai, Cowboy Wwash, Coy-
ote SOring, Coyote Wash
Yavapali, Crazy Basio Creek,
Cypress Creek, Date Creek,
Davenport Wash Dead Mexi-
can Creek, Deadman Creek,
Devil Dog Canyon; Ditlen
Wash, Dry Beaver Creek, D7
Creek 1 - Yavapal, Dry Cree
2 - Yavapakh r{'NWash 1 -
Yavapal, Dry ash 2 -
Yavapai, bugan Wash, £ast
Antelope Creek, East Branch
Squa, East fark  Castle,
Eastvood  Creek, Eddie
Wwash, Eightmile Creek Finch
wash, Fort Rock Creck, Fos-
™ Croek, Francis Creek,
Frepch  Creek yavapal,
Gaddis Wash, Gap Creek,
G-overnment_Sprmg,‘Grandﬂa
Wash, Granite Creex, Grape-
vine Creek - Yavapal, Graver
Wash, Grief Hill Wash, Gringd-
stone Wash, Groom Creek,
Hackbarry Creex - Yavapal,
Mackberry Wash - Yavapal,
Hamiin Wash, Hell Canyoh,
HellzapoppIn Creek, Hfide

wash
Creek 1

2

- Yavapal -

Cantennial .

Srong Syca, Spence
Spencer Creek, Spring Creek

i - Yavapai, spring Creek.2 -
ing < Wash,|
1 -7 Yavapan.}

Yavapali, Spr
Squaw C
Squaw Creek 2 - Yavapaj,
Stinsgn Wash - Yavapal,.
Strickland Wash, Stringtown:;
Wash, Sycamore Creek 1y
Sycamore Creex 1 - Yavapal
Sycamore
Sycamore Creek 3 - Yavapdi,
Tangle Creek, Tarnk Creek.17
yavapai, tank- CréeK 2.
Yavapal, Tiger Creek, Tomto,
Wwash, fowe! Creek

Creek, Trilb ,
Creek, Truxton ‘Wash;. Tub
Spring Wash, Tule, Creek '+
Vavapaj, JTurkey, Canyon::
Yavapal, -
Yavapal,
Yavapal,
Yavapal, :
Tussock Spring C, -Valley
wash, Wagon Tire sWash,
Walker Creek - Yavapal, Wal-
nut Creek - Yavapai, Watef-

Turkey Creak 2--
Turkey. Creek '3 -

man Creek, Weaver ‘Creeék, |.

Creek, Wet Bea-

West Clear
wet Bottom

ver Cres
Cregk,
White
Yavapai
ar Creex,
Willow Creek 1 -
wolf Creek, Wolf”
Yavapal, 00

Stream 1 - Yavap

spring W

ickiup
Yavapal,
:Canyor

Woolsey Wash - Yavapai,

Yarber
8 La Paz/Yavapal, b - Seg,
vavapal, f -5eg 56 Yavapal,

Yavapal, o S

and all other named, and un-|.

named smatl and minor

watercourses., - :

nterested Earties may sybmit
0

eyidence to the camimission
office prior to the hearing
and/or curing the appropri-
ate public hearing. The com-
mission will con uctits hear-
ings informally, with
herence to judicial rules of
procedure of evidence. An
unbound o,r!gmaldplus seven
bound capies of ocumenta-
ry evidence 15 to be submit-
tad, ANSAC offices arglocat-
ad at 17
Room 304, Phoenix,
85007. The telephene num-

“creek;|

Creek 2 -.Yavapai |

Towers.|
Wash, - Trout.

Turkey Creek:1. -}

Tuscumbia - Creek,

K

Whipsaw:  Creek;|
\ a_s =k

dip Creek; Wikdr

willidmson , Valle, |

Creek -

ash, Yarnell Creek,}
vellow Jacket Creek, a.- S,e%‘ ‘
eg 1h«

00 West wWashington,
1ng Ay

o

ai, Wood .
Canyon Stream 2 - Yavapail.

© . Seg 6] Yavapal, h'- Seg 62. '

out ad-}




Creek, Hitt Wash, Hop Creek, ber is (802) 547-9214. The
Horse' Creek 1 - Yavapal,. web - site address . .is
Herse Creek 2 - Yavapal, http://www.azstreambeds.ct.
Horse Wash, Houston Creek -~ om.  The e-mail address is
Yavapal, Humbug Creek, streams@mindspring.com. .
Humﬁhrey Wash, Indjan Evidence submitted in adr|,
Creek 1 - Yavapai, Indian vance of the hearing will be
Creek 2 - Yavapal, Indian available for public inspec-|
Springs Creek, indian tion during regular Commis-t
REET e “L-— ceacina cinn office_houls of 8:00 gy ¢

i




AFFIDAVIT OF PUBLICATION

SEE ATTACEED

THE ARIZONA REPUBLIC

| NOTICE OF PUBLIC HEARING
tate of Arizana,

5 1
_Navi
Adiu%mﬁlﬁ.commbsinn
Pdrsuznt to. A 126

EM ptice 15 nergby given
hak the Navigable SEream
‘A cation . mr|1',mssr0n
wilt hold piblic hea ?gs‘to
PRDEVE --nghy,s!cal. .ayigenca
and testjnhany Telatipg ta the
. .navgunb“l Foabe  ROM
. navigunllity of te majdrwa-
Een;:o r5@5-in. Mo a\ge‘c

e e STATE OF ARIZONA
: COUNTY OF MARICOPA 53,

Tabitha Antoniadis, being first duly sworn, upon oath
deposes and says: That she is a legal advertising

0. :
: i g Ihe Aarepr- _ . . .
f:::’“':*; i P representative of the Arizona Business Gazette, a newspaper
- ',;'gg Q%i]{t:g*tggjf? ;f of general circulation in the county of Maricopa, State of
{anca of. the. heating i e - : . Ca e )
',:mdﬂ?ﬁgﬁg@.p&gﬁgg Arizona, published at Phoenix, Arizona, by Phoenix

?H@K@:‘Eﬁﬁﬁﬁ” i Newspapers Inc., which also publishes The Arzona
Ipfimlesion oAies Jobeted Republic, and that the copy hereto attached is a true copy of

Aizat "?5%?1"‘50—?@2?2'? : . . . ;
'5{3%‘5‘;&;-?;:5555@' caence 2t the advertisement published in the said paper on the dates as
iz v e indicated.
| ity o, oty

i| “sion or Wit rea[tlre.. hls, In«

e e e (T T e

1
i Tormaticn inana terriate o
mat may contact TGS,

570N, 0 cea:‘-(scél-su-szu .
ke Fhail Heeds:known.- .
Joisse h?g'" fest® gg%“{{w The Arizona Republic
Diractor,. ulgcs 2005, .
BALTIU & A

July 8, 2005

Sworn to before me this
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| NOTICE OF PUBLIC HEARING

1 stateof Arizond -

: - Navigable Stream. - .
. Adjudrcatwni(’;ommlssmn
pursuant to A.R.S: 37-1126
(A), notice is herepy -given
that the Navigable: Stream

| Adiudication . - Commission
will hold public heatin 5-10
recejve physical . .evigernce

and testimony relating to the

- navigability - 0T . nons

. ‘navigability of the major wa-

- tercourses 0 Mohave Cour-|

"ty The h'ean,ng_s_wﬂl,be,-held‘

i-in Monave County on*August
. 8,2005.beginning at2:00 C[J-m.-

in"an, order gstablished by
thechair in the Mohave Coun-
tp?l . SHpervisors’ conference

““Rooin Jocated at 809:E: Beale:

- .Gt,;, Kingman,; Arizona: iThe

-Tollowing “are: presently- the

‘only hearings schaaule Lo

The Big: sandy” River, the Bill

|- williams. River, BUITo. Créek

| "the Santa® Marid: River,: and

+the Virgin RIVET: TR

| interested gartlesj.maysgbmjt

: dence to the commission’

| office priotito ihe.hearing

I and/or during.thea propri-

“ate public hearing. Tne.com=

‘mission will cong uct its heal-

1 ifigs. informally “without ad-,

“herence 18’ judicialirules of
procedure of evidence... | -
vidence -submitfed “in_ ad-

. vange -of-the- hearipg will be-

: "_ja.\.fallablg,;l,tor%‘-.»;pub!gc-:-':i_ns.pe_c-'

| tioh during regular’ Commis-

e s_,mn-ofﬁp_&,hgﬂrstdf 8:00,2.m:-

oy

‘commission:office. is ocated
at 1700 West : washinaton
i1 Street, *ROOML 304;  Phoenix,
+| \Afizona 85007. Please call
i ‘first 1o review evidence at
| (502)542-9214: "0t
| l_ndI,V]d,Uﬁjﬁ’i;’-With';';_:dj_s,abﬂltle"‘:;

!5 day,except on holl ays.. The.

who need' a reasonablg ac-
:t compodation - {07, commuil:
1| cate evidence to the Comimis-
1 sion, ar. who reqhire this in-
|- formation in an alteriate for-!
1 .matm r contact theicommis-
:sion, office: at (602) 542-3214
td'make their needs known. .
| geprge . Mehnert, . Executive
. Director,-July 5, 20085 .
05441-July €, 2005




AFFIDAVIT OF PUBLICATION

Kingman Daily Miner
3015 Stackton Hill Read, Kingman, AZ 56401
web: www kingmandailyminer.com -
Phore (928) 753-6397, ext. 242 - Fax (928) 753-5661
"Servirg Kingman since 1882"

STATE OF ARIZONA )

County of Mohave ) 8S.

], ULLI SCHNEIDER, being first duly swoin on her oath says:

That she is the Legals Clerk of THE KINGMAN DAILY MINER

An Arizona corporation, which owns and publishes the Miner,

a Daily Newspaper published in the City of Kingman, County of Mohave,
Arizona: that the notice attached hereto, namely,

NOTICE OF PUBLIC HEARING
No 2232

Has, to the personal knowledge of affiant, been published in the news-
paper aforesaid, according to law, from the 7 day of July, ZQQS, to
the 7 day of July, 2005, inclusive without change, mterraption or
omission, amounting in 1 insertion, made on the following date:
07/07, 2005

e-mail: legals@kingmandailyminer.com

SEE ATTACHED

S 2 T S,
NOTICE OF PUBEIC HEARING
©o L USteteof Agizona, 7T
: Navigable Stream Adjudicathon ..

- Commission -

Pursuast to; ARS §’37 1126'¢A); patics Is

" hercby given that the Navigable Steany Ad-

judication Caminizgjon will hold public hear-
ings o receive phiysical evidence andigitime-
ny relating to the navigahilily of noiyhvigh-
bility of e miajor vateroturses in Mohave

.County. *Thé hearings will be Keld in

. "Mohave County en August B, 2005 beginning

LS

-

By:
Legal Clerk, 7th Day of July, 2005
11
L T oy L7 )
By id A /%%/;WW

Nothry Public S

© reguiar Commission offin

My comimission expires: 12/14/2006

LSEAL

“OETIGIA
LINDA L. STADLER
NOTARY PLUBLIC-ARIZONA

MOHAVE COUNTY

- the Viegin Rives,

at 2:00 p.m. ip an opger established by’ the
chair in the Mahave County Supervisars’
Conferesice Rapm located at 308 E. Beile St.,
Kingien, Arizona- The following aze pre- .

| sently the only hearipgs schednted: -

ke Big Sandy River, the Bifl Williars Rive

er, Butro Greek, tHe Santa Mariz River, 2nd

Interestod partics may submit evidence to the
cummission office prige to the hearing and/or
during the appropriate pubiic hearing, The-
commission will conduct its hoarings infor-

- nally withoal adherane io judicial nites of
© procedure 6r evigence. L -

Evidence subfritted fnadvance of the hearing
wilt be available for, public inspectiondur

10 5:00 p.m., Monday thiu Friday, cicpt op
hoiidays, The commission office is locatad
at 1700 West Washinglon Sireet, Room 304,
Phacnis, Arizena 85007, Please call fest to
renjaw evidenee st (6021 542.92 14,

individuals with disabililies who noed a rea- -
anmable sceommodation o commupisate svi-
dence 1o the commission, of whe recuire this
informadon in an aliernate fernal way con-
tact the commission office al (602 3414214
1o make their resds known,

Published: July 7, 2005

o, 2212 .
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‘ (2212) :
NO TICE OF PUBLIC I{EARIN(“
State of Arizona
N.mg,abie Stream Adjudlcatmn
‘ (‘omm:sswn )

Puasuanl o A. RS §37- F126 {A) notice is .

" hereby given that the Navigable Stream Ad-
Judicatxon COETUTIISS!O'H will “hald pubirc hear-
ings to receive ‘phyisical evidence and testimo-
ny refating to the navigability or non—na\’tga-
bility of the major watercourses in Mohave
County. The heanngs will be hetd in

‘Mohave County on August 8, 2005 beginning

at 2:00 p.m. in an order established by the

*chair in the Mohave County Supervisors’

Conference Room locate,d at 509 E. Beale St.,

Kinginan, Arizonal- The following” are pre- .

sently the onfy hcanngs scheduled: -

The Blg Sandy River, the Bill Williams Riv-

er, Burro Creek, the Sama Mana Rwex and

. the' Vlrgm Rwar

e

Interested pames may submit e,wde-lce to the’

.commissicn office prior 1o 'the hearmg and/or

during the appropriate public hearing, The

commission wiil sonduct its heannﬁs infor-
mally without adherence to Judlcsai rules Df
procedure or cwdcnce .

Evidence submitted i1 advance of the hearing
will be available for, publc lnspecuon during
rezular Commission -Sffite ‘Mol of 00 2. m.
to 5:00 p.m., Morday thru Frxday, excepa o
holidays. 'The commission office is Jocated
at 1700 West Washington Street, Room 304,
Phoenix, Arizona 85007, Please call first to

review avidence at (602) 542-0214.

Individuals with disabilities who need a rea-
sonable accommedation o communicale evi-
dence to the commission, or who require this
information in an aiernate formet may con-
tact the commission office at (602) 542-9214

_ to make their needs known.

Published: July 7, 2005
No. 2212



AFFIDAVIT OF PUBLICATION

SEE ATTACHED

THE ARIZONA REPUBLIC

aﬂcsorvusucnznmnu
; .$ 2 ol Arizom..:

STATE OF ARIZONA
COUNTY OF MARICOPA S8

Tabitha Antoniadis, being first duly sworn, upon oath
by St deposes and says: That she is a legal advertising
anq/%r aubaég”%‘“%‘“” representative of the Arizona Business Gazette, a newspaper
o I of general circulation in the county of Maricopa, State of

; hear:,
i,‘egrsehg“tu i ue.ad_l
';jﬁ{‘ﬁ"%w mr i Arizona, published at Phoenix, Arizopa, by Phoenix
~§,§"a%c;::,§ e e 'Newspapers Inc.,, which also publishes The Arizona
m”""‘n }Eﬂ:ﬂ% Republic, and that the copy hereto attached is a true copy of
' the advertisement published in the said paper on the dafes as
indicated.
The Arizona Republic
July 8, 2005
_—

Sworn to befare me this
8™ dayof *
July A.D. 2005

”

-E?mcm:EEN
L, TR0

T RYPUBLi |
no fARIGOPA GOUNTY

,,ﬁ Ky Comm. Explres May 23, docu

B g T

U 0 Notary Public



navigability
navigability of-the’ ma;or Wi
“tercaurses In,La Paz,county.
“;The ‘hedrings witl: e held:n:

" ROOII: gcated:d

-The Bill: Williams.

NOT!CE UF PUBLIC HEAR!HG
State of Arizona.
Nawgab[eStream o
Ad;ud:catmn Cﬁmmlssmn
Pursuant to A.R.S:°§:37- 1126
(A), notice. Is. here Y. given
fhat the Nawgable Siream’

.’f‘-’Ad udication:” CoMmiISsiorT.

.hold: public hearings to

.‘.;rrecewe physical - eyidence.|
“and testimony | relatm e the;

hor. T hon-

FaPaz. County ‘on August 9-

| 2005 Baginning. ‘at 10:00. a,m

1 in -an - order: .established - by

; Ehe é_:ha!r in the LaiPaz Coun:
u

rsy- copference
11108 Joshua
Aver Parkery Arizond:The fol-.
.|owing aré presently.th only
earm s-schedulé

erviso

the Santa Maria RiVers. "«
mteres’ced [tnartles may,submlt
'ayidencée. to-the: ‘commission:

“office- prior:te.ithe: hearing
sand/or. during the; a propri-
: atespublic: hearl dg ¢ com:
“ission wil | condyctit

ings . informally. thhout ad-
--=.='herence ‘to. judicial; rul es of

5-hear-

procedure dr'evidence.. ,
Ewdence ‘submitted in;’ ad-
‘vancea of the- hearmg will- be:
_avallable for.public: inspec-,
H‘.tlon during. regular; .Commits-
sion office: hours. of: 8:00:a.m.
“1£a 500 p.my; Monday Jthr Fri- 1
-day, except on holidays: The:
comm:ssmn office.is" ocated
at’ 1700 -Wast. Washmgton
Street ‘ROOM - 304 Phoenix;
Arizﬂna BB00T. -Please cal il
first to:review. ewdence at ,
{(602)542-9214: . |
lndwiduais wsth d:sab;htiec;-
“who. need: &, reast)nable ac-t
commoda’clon to: _commuini-1|-
~cateevidence 1o the Commijs-
. siony or who:fequire this in- |’
fermation inan’ a!ternate for- |.
smatma ﬁy contactth e commis-.
“sion office-at.(602) .542- 9214
to make their, needs Kriown. -
George ‘Mehriert, - Executwe '
‘Director, Ju[ 5 2005
05442-July 8,




STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 Wesr Washington, Room 304, Phouenix, Avizona 83007
Fhone (602) 342-9214  FAX {02} 542.9220

TANET NAPOLITANG E-mail: streams@mindspring.com  Web Page: atep/iwwwazstreambeds.com GEORGE MEHNERT
Exzcutive Divedor

Governor

AGENDA AND NOTICE OF A PUBLIC BEARING TO BE HELD
Qctober 20, 2005, at 9:34 a.. in Phoenix, Avizona
First Amended Agenda

Pursuant to AR.S. §38-431.02, notice is hareby given that the Navigable Stream Adjudication Commission
wilt hold o meeting open o the public 2t 9:30 &, on Ostober 20. 2005 at the La Quinta [nn located at 2511 Went
Greenway Roud, Phoenix, Arizons (Merheast corner of 1-17 and West Greenway Road),

Pursuan: Lo 4.R.S. §38-431.03(A)3), the Navigable Stream Adjudication Comnigsion may vote [0 g6 ito
Executive Session for puposes of obtaining legal advice from the Commission’s attomey an any matter listed on the
agenda, ar pursuant to ARS8, §38-431.03(A) for discussian of records exempt by law from public inspection on any
watter listed on the ageada, or for persorne] matiers lisied on the agenda,

Tide 2 of the Americans wirh Disabilitize Act (ADA) prohibits the Cemmisaion [fom discoiminaring on the
basis of disability in its public meatings. Individuals with disabilities whe need a reasonable necommedation to altend
of communicate al the Comumission's mesiing. or who reguire this infoumation in alternaie format, may conlaot George
Mehpert at (602) 542-9214 1o make their ngeds known Requests should be made as soon as possible 50 the
Commission will have sufficient time to respond. For those individeals who have a2 hearing impaimeni. this
Commission can be reached through the Arizona Relay Service ar 1-S00-367-8939 (TTY) or 1-800-842-468] (Voice).
The ageada for the meeting is as fellows:

1. CALL TO ORDER.

2 Roll Call.

3. Approval of Mimmes (discussion and pction). Minuies of September 2], 20035, Maricopn County.

4. Tugsdiction regarding Roosevelt Lake. including motion eatitled “SALT RIVER PROJECT'S MOTION
FOR EINDING OF LACK OF STATUTORY SUBJECT MATTER TURISDICTION TO DETERMINE
NAVIGABILILTY OF ROGSEVELT LAKE”, and uit other motions filed relating to 1hus mafter in both 04-
008-NAY and 04-010-MAV (discussion and aclion}. '

5. Hearing regarding the navizability of the Upper Salt River, 04-008-NAV,

. Hearing regarding the navigability of the smajl and minor watercourses in Gila Couniy, 04-010-NAY,

7. Adoption of the Comumissian repart regarding the Pima County Small & Minor Watercowsses (discussion and
action).

8. Defermination of the navigability of the Liitle Colorado River 05-007-NAV (discussion and action).

9. Detenmination of the navigability of the Big Sandy River 05-011-NAV (discussion and actian).

10. Determination of the navigabisity of the Bill Williams River 05-01 2-NAY (discussion aud action).

1. Determination of the navigability of Burio Creek 05-0063-NAYV (discession and weiion).

12, Determination of the navigability of the Sznta Maria River 05-005-MAV (discussion and action}.

13 Determination of the navigability of the Virgin River 05-013-NAY (discussion and action).

14. Call for Public Comment (commeni sheets).
tPursnant 1o Aliomey Geneval Opinipn No. 100-006 [RE9-002]. Public Comneri: (onsidgrafion and
discussion of commenis ond coinptaims fronm the public, Those wishing fo address the Cammission need nof
requasi permivsion in advence. Acton fuken as o resilt of public comment will Be limitad to divecting stuff 1o
study the matter or reschednling fie matter Jor firther consideration ond decision al fater dafe.)

i5. Fusare dgenda ftems and establishiment of fwire heatings and other meetings.

i6. Commiszsion budget and cogtipuation.

7. ADIOURNMENT,

The chair reserves the right @ alter the order of e agenda.

ety fhhr—

Dated this 6% day of Octoker. 2003, George Mehnert, Director. Navigable Streain Adjudication Commuission
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Post Hearing Memorandums

Hearing No. 05-005-NAY

Page No,

1

Arizona Navigable Stream Adjudication Commission

Entry Entry
Number Date Entry By
Opening Memorandums
1 09/12/05 | Sait River Project’s Opening Memorandurm. George
Mehnert
2 09/21/05 | Phelps Dodge Corporation’s Opening Memorandum. George
Mehnert

Response Memorandums

Norne
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STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 Wesl Washington, Reom 104, Phosnif, Avizona 85007
Phone (602) 542-9214 FAX (602} 542-9220

JAMNET NAPOLITANO E-mail: streams@mindspring.com  Web Page: http/fwww.azstreambeds.com GEORGE MEHNERT
Govemor Excewive Diregior

AGENDA AND NOTICE OF A PUBLIC HEARING TO BE HELD
March 29 2005, at 12:00 PM., in Prescott, Arizona

Pursuant to A.RS. §38-431 02, notice is herely given that the Navigable Stream Adjudication Comnnission
will hold a meaiing cpen to the public on March 29, 2005 at 12:00 pm. in the Yavapal County Supervisors'
Conference Rowmn located at 1015 Fair Street, Prescott, Arizona.

Pursuani to A RS, §38-431.03(A)3), the Navigable Stream Adjpdication Commission may vote to go into
Execntive Session for purposes of obfaining legel advice from the Comrnission’s attorney on any matter hsted an the
agenda, or pursuant to ARS. §38-431.03(A) or for discussion of recerds exempt by law from public inspection on any
natter listed on the agenda, or for persontel matters listed on the ageada.

Title 2 of the American with DHsabilities Act {ADA) prokibits the Commission from diseriminating on the
basis of disability in its public meerings, Tndividuals with disabilities who need s regsomatle accommodation lo attend
or communicate af the Carnmission's meeting, or who require this infarmation in altemate Format, may. contact George
Mehnert at (602) 542-0214 1 make their needs known.  Requests should bz made as sooen ay possible so the
Comunussion will have sulficient time o respond. For those individuals who have a hearing tiapairment, this
Commission can be reached through the Arizona Relay Service at 1-800-367-8839 (TTY) or |-800-842-4681 (Voice).
The agenda for the meeting is as follows:

1. CALL TO ORDER.
. ROLL CALL.

3 APPROVAL OF MINUTES (discussion and scrion).
A. January 24, Yvmm County.

4. HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE AGUA FRIA
RIVER, (5-002-NAYV, _

5 HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF BURRO CREEK,
65-003-NAV,

6. HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE
HASSAYAMPA RIVER, 05-004-NAV.

7. HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE SANTA
MARIA RIVER, 05-005-NAV.

8. HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE VERDE
RIVER, 04-009-NAV.

9. HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE SMALL AND

MINOR WATERCOURSES IN YAVAPAI COUNTY, 05-001-NAY.

10. BUDGET UPDATE

iL ATTORNEY PAY (discussion and aciion).

1.  CALLFOR PUBLIC COMMENT (comment sheets),
(Pursnenit (0 Attorney General Qpinlon No. [99-006 [R99-002]. Pubiic Covnnent: {onsideration and
discrssion of comments and complaints front the public. Those wishing fo address the Conmmission need not
request permission in advance. Action raken as a resull of public comment wili be limited (o directing staff to
study the maiter or rescheditling the matter for furiher consideraiion and decision ai a later dofe.)

13. FUTURE AGENDA YTEMS AND ESTABLISEMENT OF FUTURE HEARINGS AND OTHER
MEETINGS.
1d. ADJOURNMENT.

The chair reserves the right to alter the cxder of the agenda.

Dated this 24" day of February, 2005, George Mehnett, [yigector, Navigablz Stream Adjudication Commission




STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 West Washington, Roowm 304, Phoenix, Arizona 85007
Phone (602 542-9214 FAX (602) 542-9220

JANET E\'A?OLITANO E-mail: streams@mindspring.cam  Web Page: brpi/fwvww.azstreambeds.com GEORGE MERNERT
Governor Esecuive Divecior

MEETING MINUTES
Prescott, Arizona, March 29, 2005

COMMISSION MEMBERS PRESENT

Jay Brashear, Dolly Echeverria, Tarl Eisenhower, Jim Henness, and Cecil
Miller.

COMMISSION MEMBERS ABSENT

None

STAFF PRESENT
George Mehnert, and Commission Legal Counsei Curtis Jennings.

1. CALLTO ORDER.
Chair Eisenhower called the meeting to order at approximately 12:23
‘ p.m.
2.  ROLL CALL.
See above.
3,  APPROVAL OF MINUTES (discussion and actlon)
A. January 24, 2005, Yuma County.
Motion by: Jay BrashearSecond by: Dolly Echeverria
Motion: To approve the minutes of January 24, 2005.
Vote: All aye.

4. HEARING REGARDING THE NAVIGABILITY OR NON-
NAVIGABILITY OF THE AGUA FRIA RIVER, 05-002-NAV.,
Persons who spoke and responded to questions regarding this matter
were Cheryl Dovle representing the State Land Department and
Hydrologist Jon Fuller prepared the reports regarding this matter for
the State Land Department, and stated among other things that New
River and Skunk Creek had been included in an earlier report as small
and minor watercourses in Maricopa County with Slunk Creek
flowing into New River and New River flowing into the Agua I'na.

5. HEARING REGARDING THE NAVIGABILITY OR NON-
NAVIGABILITY OF BURRO CREEK, 05-003-NAV. Chery!



Doyle of the State Land Department said that her statement regarding
the State Land Department would be the same for each watercaurse
hearing, except for report dates, and the Chair stated there would be
no point in her repeating it. Hydrologist Jon Fuller whe prepared the
reports regarding this matter for the State Land Department spoke and
responded to questions. Phil Blacet, geologist for Phelps Dodge, also
spoke and responded to questions. As a matter of clarification,
attorney Curtis Jennings and expert Jon Fuller discussed that the
report Mr. Fuller was talking about covered Burro Creek, the Big
Sandy River, and the Santa Maria River, all part of a single watershed,
and that the Big Sandy River flowed exclusively in Mohave County
and not at all in Yavapai County.

HEARING REGARDING THE NAVIGABILITY OR NON-
NAVIGABILITY OF THE HASSAYAMPA RIVER, 05-004-
NAV. Chair did item 7 followed by item 6. Cheryl Doyle of the State
Land Department said that her statement regarding the State Land
Department would be the same for each watercourse hearing, and the
Chair had previously stated there would be no point in her repeating
it. Hydrologist Jon Fuller who prepared the reports regarding this
matter for the State Land Department spoke and responded to

questions.

HEARING REGARDING THE NAVIGABILITY OR NON-
NAVIGABILITY OF THE SANTA MARIA RIVER, 05-005-
NAY. Chair did item 7 followed by item 6. Cheryl Doyle of the State
Land Department said that her statement regarding the State Land
Department would be the same for each watercourse hearing, and the
Chair had previously stated there would be no point in her repeating
it. Hydrologist Jon Fuller who prepared the reports regarding this
matter for the State Land Department spoke and responded to
questions. Phil Blacet, geologist for Phelps Dodge, also spoke and
responded to questions,

HEARING REGARDING THE NAV IGABILITY OR NON-
NAVIGABILITY OF THE VERDE RIVER, 04-009-NAV. Cheryl
Doyle of the State Land Department said that her statement regarding
‘the State Land Department would be the same for each watercourse



hearing, and the Chair had previously stated there would be no point
in her repeating it. Jon Fuller, who prepared the Verde River Report,
was present, but Ottozawa Chatupron of the State Land Department
spoke and responded to questions regarding the Verde River Report.
Attorney John Ryley representing the Yavapai Apache Nation spoke
regarding this matter. Shanti Roseite, representing the State Land
Department, also spoke. Dolly Echeverria discussed that she has had
a lengthy history in Arizona and she mentioned her view that the
Verde is used mainly for fun, for kayaking, etc., but indicated it is too
difficult to get in and out of for conducting commercial traffic. Ms.
Rosette indicated experts will be available at the final hearing in
Maricopa County regarding the Verde and that those experts will
present the Land Commissioner’s position at that time. Mr. Brashear
asked the Chair that additional information be provided to the
Commission by those who provide the evidence regarding commercial
boating.

HEARING REGARDING THE NAVIGABILITY OR NON-
NAVIGABILITY OF THE SMALL AND MINOR
WATERCOURSES IN YAVAPAI COUNTY, 05-001-NAV.
Cheryl Doyle of the State Land Department said that her statement
regarding the State Land Department would be the same for each
watercourse hearing, and the Chair had previously stated there would
be no point in her repeating it. Hydrologist Jon Fuller who prepared
the reports regarding this matter for the State Land Department spoke
and responded to questions. In response to questions from the
Commission Attorney Jon Fuller said that information i the report .
that may be pertinent to the Commission making a decision relating to
Curtis Jennings” questions is that Oalk Creek would be considered a
boating stream for modem boating year round and that he found no
evidence of historical boating around the time of statehood, but there
is sufficient flow for low-draft boating and that those are some of the
facts present in his report. Commussioner Miller clarified that Jon
Fuller was referring to that portion of Oak Creel South of Sedona,
and Mr. Fuller indicated he was talking about the area between about
Cornville to the confluence with the Verde.



14,

BUDGET UPDATE. The Director and the Chair indicated that
ANSAC’s base budget has not changed from its original request and
that ANSAC asked the joint House Senate budget committee for an
additional $67.000.00 (should be $64,000.00), a number provided by
the State Land Department, for updates and for experts appearing at
hearings. The State Land Department asked for an additional
$1,000,000.00 to complete Commission work. The director also said
the State Land Department asked for an additional approximately
$7.000.00 for the April 25 and 26, 2005 heanngs; and that this is
moncy to pay for the experts, and is money the Land Department
Engineering Section had thought was available for this purpose, but is
no longer. Commissioner Henness asked what the $7.,000.00 was for
and Ottozawa Chatupron indicated it was for the expert consulting
engineers for review of data and appearance at hearings. The Chair
explained the process that occurred at the budget hearings. Mr. Ott
explained that was never an a'ppropriation to the State Land
Department for FY2005 monies to do the Commission’s work.
Comimissioner Brashear pointed out that even if we called these
hearings off at this time we will have to again pay the $9,000.00 we
have already paid for advertising when we hold these heaiings in the
future, and suggested that if there is a way we can do this then we
should do it. Attorney Curtis Jennings indicated the appearance of the
Commission paying for expert witnesses is not a good thing, and that
am alternative is to hold the hearings and listen io whomever shows
up. Comimissioner Echeverria made the point that very few local
citizens appear at our hearings. Mr. Ott pointed out that the reason the
Land Department provides expert witnesses at hearings is because that
is what the Commissioners want, and that they believe the Land
Department has satisfied the statute by providing the reports and that
it is pot necessary to provide the experts at hearings. Mr. Ott pointed
out that he believes the purpose for hearings is for others to present
evidence and that all of the evidence the Land Department has is in
the reports. Commissioner Henness wanted to make clear with Mr,
Ott that the report updates contain information that comports with the
court rulings and stated that he is concerned about the expert



11.

12,

13.

14.

witnesses; who retains them, who they represent, who selects them for
their pedigrees, ete. Commissioner Henness indicated the process
involving the Land Department’s expert, particularly with the
involvement of the attorney representing the Land Department, is
beginning to have an edge to it. He also wanted to clarify that the
$7,000.00 is for the balance of the worl for this fiscal year.
Commissioner Brashear discussed the benefit of the information and
education provided to the public by the engineers who appear at
Commission hearings. The Chair indicated we would check on the
availability of funds and will notify the Commissioners individually.
ATTORNEY PAY (discussion and action).

Motion by: Jim Henness Second by: Jay Brashear

Motion: To increase the Commission Attorney’s hourly rate to
$200.00 per hour. Vote: All aye.

CALL FOR PUBLIC COMMENT (comment sheets).

(Pursuant to Attorney General Opinion No. 199-006 [R99-002].
Public Comment: Consideration and discussion of comments and
complaints from the public.  Those wishing to address the
Commission need not request permission in advance. Action taken as
a result of public comment will be limited to directing staff to study
the matier or rescheduling the matter for further consideration and
decision at a later date.)

Attorney Mark McGinnis spoke regarding which watercourses are
closed for the taking of evidence today because the closing of the
taking of evidence triggers the post hearing memorandum filing clock.
The Chair said that only the small and minor watercourses are closed
for the taking of evidence.

FUTURE AGENDA ITEMS AND ESTABLISHMENT OF
FUTURE HEARINGS AND OTHER MEETINGS.

The Chair indicated that Coconino County will be rescheduled for
July, 2005 based on Mr. Fuller’s unavailability in June. There was
discussion of other potential meeting dates for Mohave and Maricopa

County.
ADJOURNMENT.
Motion by: Jim Henness Second by: Dolly Echeverria



Motion: To adjourn. Vote: All aye.
Meeting adjourned at approximately 1:51 p.m.

Respectfully submtted,

George Mehnert, Director
March 30, 2005



STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 Wast Washingtan, Roam 304, Phosnix, Arizons 85007
Phone {602) 5429214 FARX (602) $42-90220
TANET NAPOLITANO E-mail: streams@@mindspring.com  Wsb Page: httpr//www.azstreambeds.com SEORGE MERNERT
Govemor Execuiive Divecier

AGENDA AND NOTICE OF A PUBLIC HEARING TO BE HELD
August 8, 2005, ar 2:00 p.m. in Kingman, Arizona

Purstast to ALR.S. §38-431.02, notice is hereby piven thal the Navigable Steam Adiudication Commission
will hold & meetine open 1 the public at 2:00 p.m. on Augwst 3, 2005 m the Mohave Counly Supervisors meeting room
al 80 Enst Beal Sireet, Kingman, Arizona,

Pursuant 10 AR.S. §38-431.03(A)(3), the Navigable Stream Adjudication Commission may vole {¢ go into
Executive Session for purposes of obteining Jegal advice from the Commission's atfomey o any matier iisted on the
agends, or pursvant 1o ARG, §38-431.03{A) or for discussion of records exempt by law from public inspection on any
sotter listed on the sgenda, or for persennel matters listed on the agenda.

Title 2 of the American with Disabilides Act (ADA} prohibits the Comunission from diseriminating on the
basis of disability in its public meetings. Individuals wifh disabilities who need a reasorable accommoedation to artend
ar conmeticate af tie Commission's mesting, or who require this information in alternate format, may contact George
Melmert at (607) 542-9214 to make their needs known, Requesls should be made as soon as possible so the
Commission wil] have sufficient time 1o respond.  For those individuals who have a heariug impairment, this
Commission can be reached through the Arizona Relay Service at 1-800-367-8839 (TTY) or 1-800-842-4681 (Voice).
The agenda for the meeting is as follows:

L CALL TO ORDER.
2. Rall Cali.
3. Approval of Minutes (diseussion and action).

A. Tuly 14, 2005, Coconine County.

Hearing regarding the navigability of the Big Sandy River 05-011-NAV,

Hearing regarding ihe nevigability of the Bill Williams River (3-01 2MAV.

Hearing regarding the navigability of Burro Creek 03-003-NAV.

Hearing regarding the navigabitity of the Santa Maria River 05-005-NAV,

Hearing regarding the navigability of the Virgin River (5-013-NAV.

Call for Public Conunent {comment sheels},

(Pursuant to Attorngy General Opinion No, 199-005 [R99-002]. Public Camment:  Consideration and
discussian of connments and conplaints from the public. Those wishing (o address the Comnrission need not
requeest permission in advance. Actior faken s a result of public comment will be limited to direcling staff ta
study ihe matter or rescheduling the matter for Jurther consideration and decision ar a lajer dute.)

1a. Fuiwie Agenda lems and Establistunent of Future Hearings and other Me<tings,

4 ADJOURNMENT.

The chair reserves the right to alter the order of the agenda.

" AN

Dated this 6% day of Tuly, 2003, George Melnert, Director, Navigable Stream Adjudication Commission



STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 West Washington, Room 304, Pheenix, Arizone 85007
Phone (602 5429214 FAX (602) 542-9220
JANET NAPOLITANO E-mail: streams@mindspring.com  Web Page: httpi/iwww.azstreambeds.com GEDRGE MEHNERT
Govemor Executive Direciot

MEETING MINUTES
Kingman, Arizona August 8, 2003

COMMISSION MEMBERS PRESENT

Jay Brashear, Earl Eisenhower, Jim Henness, and Cecil Miller.

COMMISSION MEMBERS ABSENT

Dolly Echeverria.

STAFF PRESENT

George Mehnert, and Commission Legal Counsel Curtis Jennings.

1. CALL TO ORDER.

Chair Fisenhower called the meeting to order at approximately 2:03 p.n.

2. ROLL CALL.
See above.

3. APPROVAL OF MINUTES (discussion and action}.
July 14, 2005, Coconino County.
Motion by:  Jim Henness Second by: Cecil Miller
Motion: To approve the minutes of July 14,2005,
Vote: All aye. _

4, Hearing regarding the navigability of the Big Sandy River 05-011-NAY,
Cheryl Doyle and Engineer Jon Fuller tepresenting the State Land Department
presented evidence regarding this watercourse. The Chairman stated the hearing
on this matter was completed for the purpose of taking evidence.

3 Hearing regarding the navigability of the Bill Williams River 05-012-NAV.
Cheryl Doyle and Engineer Jon Fuller representing the State Land Department
presented evidence regarding this watercourse. Also, a discussion took place
regarding the Bill Williams, Colorado River Confluence and Mr, Fuller indicated
the Siate Land Department was presently eslablishing boundaries along the
Colorado River. Mr. Fuller indicated he would call engineering project manager
Pat Deschamps this evening to determine whether she has yet studied the
boundaries regarding the Colorado River in the Bill Williams Confluence area,
and that he would report back to the comumission tomOITOW.

6. Hearing regarding the navigability of Burro Creek 05-003-NAY,

Cheryl Doyle and Engineer Jon Fuller representing the State Land Department
presented evidence regarding this watercourse.

7. Hearing regarding the navigability of the Santa Maria River 05-005-NAV.



Cheryl Doyle and Engineer Jon Fuller representing the State Land Depariment
presented evidence regarding this watercourse. Commissioner Brashear stated
that he wanted mention made m the minutes that Mz, Fuller had made comments
regarding boating and a potential for commeicial boating on the Bill Williams
River and its tributaries. The Chairman stated the hearing on this matter was
completed for the purpose of taking evidence.

8, Hearing regarding the navigability of the Virgin River 05-013.NAV.
Cheryl Doyle and Engineer Jon Fuller representing the State Land Departiment
presented evidence regarding this watercourse. The Chairman stated the hearing
on this matter was completed for the purpose of taking evidence.

9, Call for Public Comment {(comment sheets),
(Pursuant 1o Attormey General Upinion No. I$9-006 [R99-002). Public Comment: Consideration and
discussian of comments and compleins from the publie. These wishing to address the Comatission iteed not
request permission in advance, Action taker as o resul! of public comment will be llmited to direcfing stuff 16
sty the marter or reschediiing the marter for further constderation ond dectsion af a luter duic.}

Assistant Attorney General Lori Hachtel spoke regarding the State Land
Department’s work relating to the boundaries of the Colerado River and stated
that it is not likely information earlier requested by the Commission has been
completed yet by the Land Department concerning the confluence of the Bill
Williams River and the Colorado River.

10.  Future Agenda Items and Establishment of Fature Hearings and other

Meetings.

1.  ADJOURNMENT.
Motion by:  Jay Brashear Second by:  Jim Henness
Motion: To adjourn.  Vote: All aye.

Meeting adjourned at approximately 3:04 p.m.

Respectfully submitted,

George Mehnert, Director
August 10, 2005



STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1760 Weost Washington, Room 304, Phoenix, Arvizona 85007
Plione (602) 5429214 FAX (602} 542-9220

JIANET i\’APOLiTA?EO E-mail: streams@mindspring.com  Web Page: bttp://www.azstreambeds.com GEORGE MEHNERT
Governor Executive Direcwr

AGENDA AND NOTICE OF A PUBLIC HEARING TO BE HELD
August 9, 2004, af 16:00 a.n. in Parker, Arizona

Pursuant lo AR.S. §38-431.02, natice is hereby given that the Navigable Stream Adjudication Coannmission
will hoid n meeting open 1o the public at 10:00 a.m. cn Angust 9, 2005 in the Lz Paz County Supervisors meeting 10om
at 1108 Joshua Avenue, Parker, Arizon.

Pursuani to A.R.S. §38-431.03(AX3), the Navigable Siream Adindization Commission may vels © go inw
Executive Sessicn for purposes of obteining legal advice from the Comyissioa's aftomey on any matier isted on the
agends, of pursuant o ARG, §38-431.03(A) or far discussion of records exempt by law from public fuspection on any
matter listed on the agendn, or for persommel matters listed on the agenda.

Titls 2 of the Awnerican with Disabilities Act (ADA) prohibils the Coramission from discriminating on the
basis of disability In its public meetings. Individuals with disabilities who need a reasonable accommodation 10 attend
or conzmunicate at the Commission's meeting, or who require this information in alternate format, may contact George
Mehpert at (602) 542-9214 v make their needs kaown. Requests should be made as soon as possible so the
Comssion will have sufficient time 1o respond. Far those individuals who have a hearing inpajrment, his
Comnyission can be reached through the Arizona Relay Service at F-R00367-593% (TTY) or 1-800-842-468] (Voioe).

The agends for the meeting is 25 follows:

1. CALL TO ORDER.
2 Roll Call.
3 Appraval of Minwes (discussion and netion).
A. None. .
. Hearing regarding the navigability of the Bill Williams River 05-012-NAV,
3. Hearing regarding the navigability of the Sant Maria River 05-005-NAYV.

Call for Public Comment {comment sheets),
(Pursuant to Atrorney General Opirion No. 199-006 [R99-002). Pubite Comment:  Consideralion wind

discussion of comments and complaink from the public. Those wishing to address the Commission need noi
request permission in advanice. Ackion taken as a result of public commens will be linited to directing styf to
study the matter or vescheduling the matter for, firerher consideration and decision of a laler dote.)

7. Futurs Agenda [tems and Establishment of Fusure Hearings and other Meetings.

8. ADJOURNMENT.
The chaiy reserves the right 1o alter the order of the agenda,

Dated this 6™ day of Tuly, 2005, George Mehnert, Divector, Navigable Stream Adjudication Comumnission



STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1706 Weet Washington, Room 304, Phosuix. Avizona 83007
Phone (602) 542-9214 FAX (602) 542-0120

TANET NAPOLITANO Eumail: streams@mindspringeom  Web Page: httpi/www.azstrea mbeds.com GEORGE MEHNERT

Govermnor

Executive Director

MEETING MINUTES
Parker, Arizona, August 9, 2003

COMMISSION MEMBERS PRESENT
Jay Brashear, Earl Eisenhower, Jim Henness, and Cecil Miller.

COMMISSION MEMBERS ABSENT
Dolly Echeverria.

STAFF PRESENT
George Mehnert, and Comynission Legal Counsel Curtis Jennings.

1.
2.

CALL TO ORDER.

Chair Eisenhower called the meeting to order at approximately 10:00a.m.

ROLL CALL.

See above.

APPROVAL OF MINUTES (discussion and action).

None.

Hearing regarding the navigability of the Bill Williams River 05-012-NAV.
Cheryl Doyle and Engineer Jon Fuller representing the State Land Department
presented evidence. Regarding a question from the previous day during a meeting
in Kingman, Arizona Jon Fuller said he checked with his engineers and their
studies have not yet been completed in the Bill Williams River confluence area
and that this area was not a high priority for these studies. . The Chairman stated
the hearing on this matter was completed for the purpose of taking evidence.
Hearing regarding the navigability of the Santa Maria River 05-005-NAYV.
Chery! Doyle and Engineer Jon Fuller representing the State Land Departinent
presented evidence.

Attorney Bill Staudenmaier representing Phelps Dodge also spoke regarding this
watercourse indicating he knew of no reason why the Commisston could not go
ahead and make its decision of navigability regarding the Bill Williams regardless
of the status of the State Land Depariment’s boundary determinations studies.
The Chairman stated the hearing on this-matter was cornpleted for the purpose of
taking evidence.

Call for Public Comment (comment sheets).

(Pursuer fo Attarney Generel Opinion No. 100006 [R99-002]. Public Comnpem:  Cousideration and
discussion gf conments end complainis fram she public. Those wishing fo address the Commission need not



request perimission in advance. Actior lakan «s q resuif of pulsfic comment will be limited 1o directing siaff'1o
sindy the matter or vescheduling the motier for further considerailon and decision af a later dale.)

Fuiure Agenda Items and Establishment of Future Ilearings and other
Meetings. September’s meefing will be hearings regarding the Agua TFria and
Hassayampa Rivers and the meeting will be September 21, 2005 [z addition to
the Commissioners, attorney Mark McGinnis representing Salt River Project also

spoke concerning this agenda item.

ADJOURNMENT.
Motion by:  Jay Brashear Second by:  Jum Henness
Motion: To adjourn.  Vote: All aye.

Meeting adjourned at approximately 10:42a.m.

Respectfully submitted,

George Mehnert, Director
August 10, 2005



STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION:
1700 West Washingion, Room 304, Phoenix. Avizona 85007
Phone (602 542-9214  FAX (602) 542-9220

"NAPOLITANG E-mail: streamsi@mindspringeom  Web Page: httpr/dswirazstrea mbeds.comn GEORGE MEHNERT
Executive Diivecior

JANET

Govemor

AGENDA AND NOTICE OF A PUBLIC HEARING TO BE HELD
Octoher 20; 2008, at 9:30 a.m. in Phoenix, Arizona

Purguant 'o A R.5. §38-431.02, netice is hereby given that the Mavigable Stream Adudication Comiission
will hald a weeting apen to he public at 9:30 am. oa October 2. 2005 at e La Quinia Inn located ot 230 Wes
Greenway Road, Phoenix, Arzona {Nartheast comer of 1-37 and West Greenway Raacd),

Pursunnt 1o ALS. §38-431.63(A)(3) the Navigable Siream Adjudication Commission may vote o go ino
Executive Session for purposes of altaining legal advice from the Conumission’s allomey on any matrer hsted on the
agenda. or pursuant o AR5, §38-431.03(A) or for discussion of records exsmpt by law froms public inspection on any
matter lisied on the ngenda, or for persennel avatters listed on the agenda,

Title 2 of the Americans with Disabilities Aet (ADA) prolibits the Commissicn from diseriminating on the
hasis of disability i its public meetings. Individuals with disabilities who need a reasonable accormmodation o attend
ar connmescate ot the Commission’s mesting. or who requive {his infonnation in alternate formal, may coniact George
Mebnert at (607) 542-9214 (g make their needs known.  Regquests should be mada a5 saon as possibie 5o Lhe
Commission will have suilicient time fo respend.  For those individuals whoe have & hearng tmpairment. this
Conmission can be reached trough the Arizona Relay Service at 1-300-367-89534 (TTY) ur 1-500-542-363 1 (Voice).
The agenda for the meeting is as follows:

1. CALL TO ORDER.

2 Roli Call.

3. Approval of Minutes (discussion and action).
September 21. 2005, Maricopa County, Phaenix, Arizona.

4, Hearing regarding the navigability of tha Upper Salt River, 04-008-NAV.

S Heuring regarding the navigability of the small and minor watercourses in (ila County, 04-010-NAY.

G. Adoption of the Commission report regarding fhe Pima Cowngy Small & Minor Watercourses {discussion and
action).

7. Cail for Pubbic Conmment {canunent shects).
(Prrsnant lo Attoracy General Opinion No, I190-006 (R99-002. Public Commeni: Considerefion and
discussion of comments and compieints from the public. Those wighing fo address he Conission need not
request permission in agvance. Action laken as 4 vesiil of public comment will be linttted fo directing staff to
study: the maiter o rescheduling the mater for-firrther consigeration and decision e a later dwe)

g Futre agenda itenas and establishment of funtre nearings and cther mestings.

o Commumission budget and contmuation,

19. ADIQURNMENT.
The chair reserves the ght t¢ alter the order of the agenda.

g

Dated this 19" day of Sepember, 2045, George Mehnert, Director, Navigable Stream Adjudication

Commission



STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
E700 West Washinglon. Room 304, Fhomix. Arizena $5407
Phone (602) 352-9214  FAX (602) 542-9220

E-mail: streams@mindspring.com  Web Fage: http:iiwwsr.azstreambeds.con GEQRGE MEHNERT
3 e - .
JOVENOL . Exccutive Direels

AGENDA AND NOTICE OF A PUBLIC HEARING TO BE HELD
Cetober 20, 2608, xt 9:30 a.tu. in Phoenix, Avizona
First Amcnded Agenda

Pursuant o AR.S. §38-431.02, notice s herely given ibat the Navigable Stream Adjudication Commissien
will hoid a meeting open 1o the public at 9:30 aum. on Oclober 20, 2003 at the La Quinta Inn foeared a1 2510 West
Greerway Roud, Phoenix, Anzons (Mottheast corer af 1-17 and West Guesnway Road).

Pursuant fo ALR.S. §38-43L.03¢AN3), the Mavigable Stream Admdication Commission may vaie 10 go inlo
Executive Session for purposes of obtaining legal advice fom the Commission's attomey on any matier lsted on the
agenda, or pursuant 10 A RS §38-431.03(A) for discussion of recends exempt by baw from publiz inspection o any
matter lisled on the agenda, or {or persconel maters listed on the agenda,

Tite 2 of the Americans with Disabilities Act {ADA) prohibits the Commissien fram diseriminating on the
basis of disabitity in its public meetings. Individusls with disabilities who need a reasonable accommodation fo attend
or comumunicats at the Conunission's meeting, o who require (is information in altemate format. may copact Georue
Mehnert at (602) 542-9214 1o make their needs kaown Requests shoeld be made as soon as possitble so the
Commission will have sufficient time 1o respond.  For those iadividuals who have a hearing lmpairment. this
Commission con be reached through the Arizona Relay Service at 1-300-367-8939 (TTY) or 1-800-842-4681 (Voice).
The agendéa for the meeting is as follows:

L CALL TO ORDER.

2. Rol) Call.

3. Approval of Minutes (diseussion and action). Misutes of September 21, 2005, Maricopa County.

4. Tusisdiction reganding Rovsevelt Lake. including motion ensitled “SALT RIVER PROTECT 'S MOTION
FOR FINDING OF LACK OF STATUTORY SUBJECT MATTER JURISDICTION TO DETERMINE
NAVIGABILILTY OF ROGSEVELT LAKE”, axd all other motions filed relating io this matter inn bath 04-
(05-NAY and 04-010-NAV (discossion and action).

3, Hearing regarding the navigability of the Upper Salt Faver, (4-008-NAV,

G. Hearing regavding ihe navigability of the small and minor watercourses in Gila Coundy, 04-010-NAV.

7. Adaoption of the Commission report vegarding the Pima County Smell é& Minor Watercowses (discussion and
acton).

8. Determination of the navigabitisy of the Lijtle Colarado River 05-G07-NAY (dizcussion and action],

2. Detenninating of the navigability of the Big Sandy River 05-011-NAV (discussion and action},

10. Determinaiion of the wavigability af the Bill Wilkans River 93-01 2-NAV (discussion and action).

. Determination ot the navigability of Buro Creek 03-003-NAV (dizcussion and action}. '

12. Deterpsination of the navigability of the Santa Maria River 03-005-NAV (discussien and action).

13 Determination of ke navigability of the Virgin River 05-013-NAV (discussion aud action).

14 Call lor Publie Comement (commen sheels).

(Pursuant ta Attgines Genaral Opinion No. 199606 [RD9-003). Public Commeny: Consideraiion et
dtscission of commenty and cumiplainiy from the public. Those wishing to address the Conmmissian need not
reques! pernission in arvance. Action iaken as result uf public connent will e limited (o divecting siqff to
stidy che maiter or rescheduling the Bitter Jor further consideration and decision ai & laier dale.)

15, Eunire svenda jiems and establishment of future hearings and other mectings.

16, Commission budger and continuanion.

17. ADJOURNMENT.

The chair reserves the right to aler the order of the agends,

ety Hhr—

Dated this 6% day of Octeber, 2005, Georze Mehnert, Director, Navigable Strzam Adjudication Commission



STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 West Washingon. Raomn 304, Phoealx. Avizona 85007
Phone (G82) 5£2-0214  FaAX (602) 542-5220

JANET NAPOLITANO E-mail: streams@mindspring.com  Web Puge: hitprwwwazstreambeds.cone GREORGE MEHNERT

Govemor

Executpve Diyector

MEETING MINUTES
Phoenix, Arizona, Octuber 20, 2003

COMMISSION MEMBERS PRESENT
Tay Brashear, Dolly Echeverna, Earl Eisenhower, Jim Henness.

COMMISSION MEMBERS ABSENT
Cecil Miller was absent, and Commissicner Henness had to leave carly at approxitnaiely

[1:45 a.m.

STAFF PRESENT
George Mehnert.

L

CALL TO ORDER.

Chair Eisenhower called the meeting to order at approximately 9:36 a.m.
ROLL CALL,

See Above.

APPROVAL OF MINUTES (discussion and action).

A. September 21, 2005, Maticopa County

Motion by:  Jim Henness Second by:  Earl Eisenhower

Motion: To accept minutes as submitted. Vote: All aye.
Jurisdiction regarding Roosevelt Lake, including m otion entitled “SALT
RIVER PROJECT’S MOTION FOR FINDING OF LACK OF
STATUTORY SUBJECT MATTER JURISDICTION TO DETERMINE
NAVIGABILILTY OF ROOSEVELT LAKE”, and all other motions filed
relating to this matter in both 04-008-NAV and 04-010-NAYV (discussion and
action), The Office of the Attorney General, on behalf it their client the State
Land Department filed a response to the original metion on October 20, 2005,

.The Chair accepied the Attorney General response, continued the matter to a later

meeting, and granted the Salt River Project’s Attorney a week to reply to the
Attomey General’s response (o the original maotion.

Hearing regarding the navigability of the Upper Salt River, 04-008-NAY,
Persons who presented evidence or spoke regarding this matter: Jon Fuller,
Dennis Gilpin, David Weedman, Stanley Schumm and Douglas Littlefield, Ph.D.
Also, attorneys Mark MeGinnis and Rebecca Goldberg, Laurie A. Hachtel, John
Ryley and Joe Sparks spoke ot examined witnesses.



10,

11.

12,

13.

14,

Hearing regarding the navigability of the small and minor watercourses in
Gila County, 04-010-NAV. Persons who presented evidence or spoke regarding
this matter: Jon Fuller.

Adoption of the Commission report regarding the Pima County Small &
Minor Watercourses (discussion and actioun), The Cheir continued this matter
10 a furnre meeting.

Determination of the navigability of the Littie Colorado River 03-(07-NAV
{discussion and action).

Motion by:  Jay Brashear Second by:  Dolly Echeverria
Motion: The Little Colorade River was not navigable as of statehood. Vote:
All ave,

Determination of the navigability of the Big Sandy River 05-011-NAV (discussion
and action},

Motion by:  Dolly Echeverria Second by:  Jay Brashear

Motion: The Big Sandy River was not navigable as of staiehood.

Vote: All aye.

Determination of the navigability of the Bill Williams River 05-012-NAV (discussion

and action).
Motion by:  Jay Brashear Second by:  Dolly Echeverria

Motion: The Bill Williams River was not navigable as of statehood,

Vote: Allaye.
Determination of the navigability of Burro Creek 05-103-NAV (discussion and

acHon).

‘Motion by:  Dolly Echeverria Second by:  Jay Brashear

Mation: Burro Creek was not navigable as of staiehood.

Vote: Allaye.

Determination of the navigability of the Santa Maria River 05-005-NAV {discussion
and xetion).

Motion by:  Jay Brashear Second by: - Dolly Echeverria

Motjon: The Santa Maria River was not navigable as of statehood.

Vote: All aye.
Determination of the navigability of the Virgin River 05-013-NAV (discussion and

action).

Motion by:  Jay Brashear Second by:  Dolly Echeverria
Motion: The Virgin River was not navigable as of statehood.Vote:
Al aye.

Call for Public Comment (comment sheets).
(Pursuant 1o Atiorney General Opinion No. T99-006 [R99-002).  Public Conmment:
Consideration and dissussion of commenls and complainis from ihe public.  Those

wishing to address the Cemmission need nol reguest peraission in gdvance. Acrion

=l



L6.

17.

taken as o result of public comment will be limited fo directing staff to study the matter or
rescheduling the matier for further consideration und devisivn w a liiter dafe.)

Future agenda items 2ad establishment of {uture heavings and other meetings.
Commission budget and continuation.

The Director and the Chair commented that the Commission is very weak insofar as
budgei is concemed and that the Commission will appreciate the support of everyone 10
continue the Comunission for two additional so that it can cotaplete its work.
ADJOURNMENT.

Motion by:  Jay Brashear Second by:  Dolly Echevernia

Motiog: To adjourn.

Vote: All aye.

Meeting adjourned at approximately 1:55 p.o..

Respectfully submitted,

Sty M~

George Mehnert, Director
CQctober 21, 2005
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Figure 1. Major geographic features in west-central Arizopa.
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‘Figure 1. Study area location

The Bill Williams River Basin is located in central
western Arizons within La Paz, Mohave, and
Yavapai counties and covers a reiatively rugged
and remote region of Anzona.
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Evidence Log
Hearing No. 05-005-NAY

Pzge No,

1

Arizona Navigable Stream Adjudication Commission

e

IR

reroy

= =T

T

Item Received Entry
Number Date Source to ANSAC Description By

l 2/18/87 | Ewvidence on Hand at Letter from David Baren dated February 18, George
ANSAC. 1957. Mehnert

2 5/2/98 Evidence on Hand at AN- | Small and Minor Watercourse Criteria Final Re- | George
SAC. port, Mehnert

3 9/7/98 Evidence on Hand at AN- | Final Report, 3 County Pilot Study. George
SAC. Mehnert

4 1/19/99 State Land Department Preliminary Report Big Sandy, Burro Creek, & | George
Santa Maria. Mehnert

5 2/1/99 State Land Department Final Report Big Sandy, Burro Creek, & Santa George
Mariz. ‘ Mehnert

6 3/3/05 State Land Department Final Report 2004 Update Big Sandy, Burro George
Creek, & Santa Maria. Mehnert

7 3/29/05 AZ Center for Law in the | Application of the Public Trust Doctrine to the George
Public Interest (Gila River-Sanfa Maria River, Westem Arizona | Mehnert




