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Pursuant to Title 37, Chapter 7, Arizona Revised Statutes, the Arizona Navigable
Stream Adjudication Commission (“Commission”) has uﬁdertaken to receive, compile,
review and consider relevant historical and scientific data and information, documents
and other evidence regarding the issue of whether any small and minor watercourse in
Mohave County, Arizona, excluding the Colorado River, Virgin River, Bill Williams
River, Big Sandy River, Santa Maria River and Burro Creek, was navigable or
nonnavigable for title purposes as of February 14, 1912. Proper and legal public notice
was given in accordance with law and a hearing was held at which all parties were
afforded the opportunity to present evidence, as well as their views, on this issue. The
Commission having considered all of the historical and scientific data and information,

documents and other evidence, including the oral and written presentations made by
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persons appearing at the public hearing and.being fully advised in the premises, hereby
submits its report, findings and determination.

There are 5,145 documented small and minor watercourses in Mohave County.
Of this number 4,905 are unnamed. All- of these watercourses, both named and
unnamed, are the subject of and included in this report. Excluded from this report is
the Colorado River which was long ago determined to be navigable and serves as the
boundary between Mohave County, Arizona, and the States of California and Nevada.
Also excluded are the Virgin River, Bill Williams River, Big Sandy River, Santa Maria
River, and Burro Creek, which are deemed to be major watercourses and are the subject
of separate reports. Attached he;'eto as Exhibit A" is a list of all of the small and minor
watercourses in Mohave County, Arizona, both named and unnamed, covered by this
report.
L Procedure

On September 3, 2002, the Commission gave proper prior notice of its intent to
study the issue of whether small and minor watercourses in Mohave County, Arizona,
were navigable or nonnavigable for title purposes as of February 14, 1912, in accordance
with ARS. § 37-1123B. A copy of the Notice of Intent to Study and Receive, Review
and Consider Evidence on the issue of navigability of small and minor watercourses in
Mohave County is attached hereto as Exhibit "B."

After collecting and documenting all reasonably available evidence received

pursuant to the Notice of Intent to Study and to Receive, Review and Consider
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Evidence, the Commission scheduled a public hearing to receive additional evidence
and testimony regarding the navigability or nonnavigability of small and minor
watercourses located in Mohave County, Arizona. Public notice of this hearing was
given by legal advertising on November 1, 2002, as required by law pursuant to ARS.
§ 37-1126 and, in addition, by mail to all those requesting individual notice and by
means of the ANSAC website (azstreambeds.com). This hearing was held on December
9, 2002, in the City of Kingman, the county seat of Mohave County, since the law
requires that such hearing be held in the county in which the watercourses being
studied are located. Attached hereto as Exhibit “C" is a copy of the notice of the public
hearing.

All parties were advised that anyone who desired to appear and give testimony
at the public hearing could do so and, in making its findings and determination as to
navigability and nonnavigability, the Commission would consider all matters presented
to it at the hearing, as well as other historical and scientific data, information,
documents and evidence that had been submitted to the Commission at any time prior
to the date of the hearing, including all data, information, documents, and evidence
previously submitted to the Commission.

Following the public hearing held on December 9, 2002, all parties were advised
that they could file post-hearing memoranda pursuant to Rule R12-17-108.01. A
post-hearing memorandum was filed by the Salt River Project Agricultural

Improvement and Power District and the Salt River Valley Water Users’ Association.

-3.
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On March 12, 2003, at a public hearing in Bisbee, Arizona, after considering all of
the evidence and testimony submitted, and the post-hearing memoranda filed with the
Commission, and the comments and oral argument presented by the parties, and being
fully advised in the premises, the Commission, with a unanimous vote, found and
determined in accordance with A.R.S. §37-1128 that all small and minor watercourses
in Mohave County, Arizona, were nonnavigable as of February 14, 1912.

II. Mohave County, Arizona

Mohave County, Arizona, is located in the northwestern portion of the state and
is approximately 13,480 square miles in land area. It borders the States of California
and Nevada to the west, the State of Utah to the north, the counties of Coconino and
Yavapai to the east, and La Paz County to the south. Mohave County lies within the
following latitude and longitude ranges: latitude from 34° 12' 00" north to 37° 00' 00"
north and longitude from 112° 32 30" west to 114° 45’ 00" west.

Mohave County is xeric in character located almost entirely within the Mohave
Desert, with the Grand Canyon and Lake Mead cutting across its upper two-thirds. It
has some desert mountains, mostly rocky with little foliage, but the higher mountains,
such as Hualapai Peak southeast of Kingman and mountains north of the Grand
Canyon in the strip area, are covered with ponderosa pine, pinion pine and other
evergreens. The highest point in the county is Hualapai Peak in Hualapai Mountain
Park at 8417 feet above sea level. The lowest point is approximately 450 feet above sea

level at the center of the Colorado River at the confluence with the Bill Williams River in

4.
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the southwestern corner of the county. The average rainfall for Mohave County is 6 to
12 inches per annum with the ther rainfall in the mountainous areas.

The major population centers of Mohave County are the cities of Kingman (the
county seat), Bullhead City and Lake Havasu City on the Colorado River. Small towns
or settlements located in Mohave County are Littlefield, Golden Shores, Chloride,
Oatman, Peach Springs and Wickieup. The major commercial industry of Mohave
County is tourism and recreation, but there is some mining and farming in various
areas. Interstate40 is the main corridor of transportation east and west, and
Highways 93 and 95 are the principal corridors running north and south. The main line
of the Santa Fe Railroad also crosses the county from east to west, first following Old
Highway.66 and then from Kingman to the Colorado River, following Interstate 40.
Interstate 15 crosses the northeastern corner of the county connecting Las Vegas with
Salt Lake City. Major areas of interest in Mohave County are the lower western end of
the Grand Canyon, Lake Mead on the Colorado River which is backed up by Hoover
Dam, Lake Mead National Recreation Area, Kaibab Indian Reservation, Hualapai
Indian Reservation, Fort Mohave Indian Reservation, Davis Dam and Parker Dam,
Alamo Dam and Alamo Lake State Park, and various wildlife refuge areas and

wilderness areas.
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III.  Background and Historical Perspectives

A.  Public Trust Doctrine and Equal Footing Doctrine

The reason for the legislative mandated study of navigability of watercourses
within the state is to determine who holds title to the beds and banks of such rivers and
watercourses. Under the Public Trust Doctrine, as developed by common law over
many years, the tidal lands and beds of navigable rivers and watercourses, as well as
the banks up to the high water mark, are held by the sovereign in a special title for the
benefit of all the people. In quoting the U.S. Supreme Court, the Arizona Court of
Appeals described the Public Trust Doctrine in its decision in The Center for Law v.
Hassell, 172 Arizona 356, 837 P.2d 158 (App. 1991), review denied (October 6, 1992).

An ancient doctrine of common law restricts the sovereign’s
ability to dispose of resources held in public trust. This
doctrine, integral to watercourse sovereignty, was explained
by the Supreme Court in Illinois Cent. R.R. v. Illinois, 146 U.S.
387, 13 5.Ct. 110, 36 L.Ed. 1018 (1892). A state’s title to lands
under navigable waters
is a title different in character from that which the
State holds in lands intended for sale.... It is a title
held in trust for the people of the State that they may
enjoy the navigation of the waters, carry on commerce
over them, and have liberty of fishing therein freed
from the obstruction or interference of private parties.
1d. at 452, 13 5.Ct. at 118; see also Martin v. Waddell, 41 U.S. (16
Pet.) at 413 (describing watercourse sovereignty as “a public
trust for the benefit of the whole community, to be freely
used by all for navigation and fishery, as well for shellfish as
floating fish”). |

Id., 172 Ariz. at 364, 837 P.2d at 166.
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This doctrine is quite ancient and wés first formally codified in the Code of the
Roman Emperor Justinian between 529 and 534 A.D.' The provisions of this Code,
however, were based, often verbatim, upon much earlier institutes and journals of
Roman and Greek law. Some historians believe that the doctrine has even earlier
progenitors in the rules of travel on rivers and waterways in ancient Egypt and
Mesopotamia. This rule evolved through common law in England which established
that the king as sovereign owned the beds of commercially navigable waterways in
order to protect their accessibility for cémmerce, fishing and navigation for his subjects.
In England the beds of non-navigable waterways where transportation for commerce
was not an issue were owned by the adjacent landowners.

This principle was well established by English common law long before the
American Revolution and was a part of the law of the American colonies at the time of
the Revolution. Following the American Revolution, the rights, duties and
responsibilities of the crown passed to the thirteen new independent states, thus
making them the owners of the beds of commercially navigable streams, lakes and
other waterways within their boundaries by virtue of their newly established
sovereignty. The ownership of trust lands by the thirteen original states was never
ceded to the federal government. However, in exchange for the national government's
agreeing to pay the debts of the thirteen original states incurred in financing the

Revolutionary War, the states ceded to the national government their undeveloped

' Putting the Public Trust Doctrine to Work, David C. Slade, Esq. (Nov. 1990), pp. xvii and 4.
-7-
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western lands. In the Northwest Ordinance of 1787, adopted just prior to the
ratification of the U.S. Constitution and subsequently re-enacted by Congress on
August 7, 1789, it was provided that new states could be carved out of this western
territory and allowed to join the Union and that they "shall be admitted . . . on an equal
footing with the original states, in all respects whatsoever." (Ordinance of 1787: The
Northwest Territorial Government, § 14, Art. V, 1 stat. 50. See also U. S. Constitution,
Art. 1V, Section 3). This has been interpreted by the courts to mean that on admission to
the Union, the sovereign power of ownership of the beds of navigable streams passes
from the federal government to the new state. Pollard’s Lessee v. Hagan, et al., 44 U.S. (3
How.) 212 (1845), and Utah Division of State Lands v. United States, 482 U.S. 193 (1987).

In discussing the Equal Footing Doctrine as it applies to the State’s claim to title
of beds and banks of navigable streams, the Court of Appeals stated in Hassell:

The state’s claims originated in a common-law doctrine,
dating back at least as far as Magna Charta, vesting title in
the sovereign to lands affected by the ebb and flow of tides.
See Martin v. Waddell, 41 U.S. (16 Pet.) 367, 412-13, 10 L.Ed.
997 (1842). The sovereign did not hold these lands for
private usage, but as a “high prerogative trust ..., a public
trust for the benefit of the whole community.” Id. at 413. In
the American Revolution, “when the people ... took into
their own hands the powers of sovereignty, the prerogatives
and regalities which before belong either to the crown or the
Parliament, became immediately and rightfully vested in the
state.” Id. at 416.

Although watercourse sovereignty ran with the tidewaters
in England, an island country, in America the doctrine was
extended to navigable inland watercourses as well. See
Barney v. Keokuk, 94 U.S. 324, 24 L.Ed. 224 (1877); Illinois Cent.

-8-
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R.R. v. lllinois, 146 U.S. 387, 434, 13 S.Ct. 110, 111, 36 L.Ed.
1018 (1892). Moreover, by the “equal footing” doctrine,
announced in Pollard’s Lessee v. Hagan, 44 U.S. (3 How.) 212,
11 L.Ed. 565 (1845), the Supreme Court attributed
watercourse sovereignty to future, as well as then-existent,
states. The Court reasoned that the United States
government held lands under territorial navigable waters in
trust for future states, which would accede to sovereignty on
an “equal footing” with established states upon admission to
the Union. Id. at 222-23, 229; accord Montana v. United States,
450 U.S. 544, 101 S.Ct. 1245, 67 L.Ed.2d 493 (1981); Land
Department v. O'Toole, 154 Ariz. 43, 44, 739 P.2d 1360, 1361

(App. 1987).

The Supreme Court has grounded the states’ watercourse
sovereignty in the Constitution, observing that “[t]he shores
of navigable waters, and the soils under them, were not
granted by the Constitution to the United States, but were
reserved to the states respectively.” Pollard’s Lessee, 44 US.
(3 How.) at 230; see also Oregon ex rel. State Land Board v.
Corvallis Sand & Gravel Co., 429 U.S. 363, 374, 97 S.Ct. 582,
589, 50 L.Ed.2d 550 (1977) (states” “title to lands underlying
navigable waters within [their] boundaries is conferred ...
by the [United States] constitution itself”).

Id., 172 Ariz. 359-60, 837 P.2d at 161-162.

In the case of Arizona, the "equal footing” doctrine means that if any stream or
watercourse within the State of Arizona was navigable on February 14, 1912, the date
Arizona was admitted to the Union, the title to its bed is held by the State of Arizona in
a special title under the public trust doctrine. If the stream was not navigable on that
date, ownership of the streambed remained in such ownership as it was prior to
statehood—the United States if federal land, or some private party if it had previously
been patented or disposed of by the federal government--and could later be sold or

disposed of in the manner of other land since it had not been in a special or trust title
-9.
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under the public trust doctrine. Thus, in order to determine title to the beds of rivers,
streams, and other watercourses within the State of Arizona, it must be determined
whether or not they were navigable or non-navigable as of the date of statehood.

B. Legal Precedent to Current State Statutes

Until 1985, most Arizona residents assumed that all rivers and watercourses in
Arizona, except for the Colorado River, were non-navigable and accordingly there was
no problem with the title to the beds aﬁd banks of any rivers, streams or other
watercourses. However, in 1985 Arizona officials upset this long-standing assumption
and took action to claim title to the bed of the Verde River. Land Department v. O'Toole,
154 Ariz. 43, 739 P.2d 1360 (App. 1987). Subsequently, various State officials alleged
that the State might hold title to certain lands in or near other watercourses as well. Id.,
154 Ariz. at 44, 739 P.2d at 1361. In order to resolve the title questions to the beds of
Arizona rivers and streams, the Legislature enacted a law in 1987 substantially
relinquishing the state's interest in any suchvlz:mds.2 With regard to the Gila, Verde and
Salt Rivers, this statute provided that any record title holder of lands in or near the beds
of those rivers could obtain a quitclaim deed from the State Land Commissioner for all
of the interest the state might have in such lands by the payment of a quitclaim fee of

$25.00 per acre. The Arizona Center for Law in the Public Interest filed suit against

? Prior to the enactment of the 1987 statute, the Legislature made an attempt to pass such a law, but the
same was vetoed by the Governor. The 1987 enactment was signed by the Governor and became law.
1987 Arizona Session Laws, Chapter 127.

-10 -
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Milo J. Hassell in his capacity as State Land Commissioner, claiming that the statute
was unconstitutional under the public trust doctrine and gift clause of the Arizona
Constitution as no determination had been made of what interest the state had in such
lands and what was the reasonable value thereof so that it could be determined that the
state was getting full value for the interests it was conveying. The Superior Court
entered judgment in favor of the defendants and an appeal was taken. In its decision in
Hassell, the Court of Appeals held that this statute violated the public trust doctrine and
the Arizona Constitution and further set forth guidelines under which the state could
set up a procedure for determining the navigability of rivers and watercourses in
Arizona.  In response to this decision, the Legislature established the Arizona
Navigable Stream Adjudication Commission and enacted the statutes pertaining to its
operation. 1992 Arizona Session Laws, Chapter 297 (1992 Act). The charge given to the
Commission by the 1992 Act was to conduct full evidentiary public hearings across the
state and to adjudicate the State’s claims to ownership of lands in the beds of
watercourses. See generally former A.R.S. §§ 37-1122 to -1128.

The 1992 Act provided that the Commission would make findings of navigability
or non-navigability for each watercourse. See former A.R.S. §37-1128(A). Those
findings were based upon the “federal test” of navigability in former ARS.
§ 37-1101(6). The Commission would examine the “public trust values” associated with
a particular watercourse only if and when it determined that the watercourse was

navigable. See former A.R.S. §§ 37-1123(A)(3), 37-1128(A).

-11-
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The Commission began to take evidence on certain watercourses during the fall
of 1993 and spring of 1994. In light of perceived difficulties with the 1992 Act, the
Legislature revisited this issue during the 1994 session and amended the underlying
legislation. See 1994 Arizona Session Laws, ch. 278 (“1994 Act”). Among other things,
the 1994 Act provided that the Commission would make a recommendation to the
Legislature, which would then hold additional hearings and make a final determination
of navigability by passing a statute with respect to each watercourse. The 1994 Act also
established certain presumptions of non-navigability and exclusions of some types of
evidence.

Based upon the 1994 Act, the Commission went forth with its job of compiling
evidence and making a determination of whether each watercourse in the state was
navigable as of February 14, 1912. The Arizona State Land Department issued technical
reports on each watercourse, and numerous private parties and public agencies
submitted additional evidence in favor of or opposed to navigability for particular
watercourses. See Defenders of Wildlife v. Hull, 199 Ariz. 411, 416, 18 P.3d 722, 727 (App.
2001). The Commission reviewed the evidence and issued reports on each watercourse,
which were transmitted to the Le_egislatu;:e. The Legislature then enacted legislation
relating to the navigability of each specific watercourse. The Court of Appeals struck
down that legislation in its Hull decision, finding that the Legislature had not applied

the proper standards of navigability. Id. 199 Ariz. at 427-28, 18 P.2d at 738-39.

-12 -
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In 2001, the Legislature again amended the underlying statute in another attempt
to comply with the court’s pronouncements in Hassell and Hull. See 2001 Arizona
Session Laws, ch. 166, § 1. The 2001 legislation now governs the Commission in making
its findings with respect to the small and minor watercourses in Mohave County.

IV. Issues Presented

The applicable Arizona statutes state that the Commission has jurisdiction to
determine which, if any, Arizona watercourses were “navigable” on February 14, 1912
and for any watercourses determined to be navigable, to identify the public trust
values. A.R.S.§37-1123. AR.S. § 37-1123A provides as follows:

A.  The commission shall receive, review and consider all
relevant historical and other evidence presented to the
commission by the state land department and by other
persons regarding the navigability or nonnavigability of
watercourses in this state as of February 14, 1912, together
with associated public trust values, except for evidence with
respect to the Colorado river, and, after public hearings
conducted pursuant to section 37-1126:

1. Based only on evidence of navigability or
nonnavigability, determine what watercourses were not
navigable as of February 14, 1912.

2. Based only on evidence of navigability or
‘nonnavigability, determine whether watercourses were
navigable as of February 14, 1912.

3. In a separate, subsequent proceeding pursuant to
section 37-1128, subsection B, consider evidence of public
trust values and then identify and make a public report of
any public trust values that are now associated with the
navigable watercourses.

-13-
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ARS. §§ 37-1128A and B provide as follows:
A.  After the commission completes the public hearing

with respect to a watercourse, the commission shall again
review all available evidence and render its determination as
to whether the particular watercourse was navigable as of
February 14, 1912. If the preponderance of the evidence
establishes that the watercourse was navigable, the
commission shall issue its determination confirming the
watercourse was navigable. If the preponderance of the
evidence fails to establish that the watercourse was
navigable, the commission shall issue its determination
confirming that the watercourse was nonnavigable.

B. With respect to those watercourses that the
commission determines were navigable, the commission
shall, in a separate, subsequent proceeding, identify and
make a public report of any public trust values associated
with the navigable watercourse.

Thus, in compliance with the statutes, the Commission is required to collect
evidence, hold hearings, and determine which watercourses in existence on
February 14, 1912, were navigable or nonnavigable. This report pertains to all of the
small and minor watercourses in Mohave County, Arizona and excludes the Colorado
River, Virgin River, Bill Williams River, Big Sandy River, Santa Maria River, and Burro
Creek. In the hearings to which this report pertains, the Commission considered all of
the available historical and scientific data and information, documents and other
evidence relating to the issue of navigability of the small and minor watercourses in
Mohave County, Arizona as of February 14, .1912.

Public Trust Values were not considered in these hearings but will be considered

in separate, subsequent proceedings if required. A.R.S. §§ 37-1123A3 and 37-1128B. In

-14-
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discussing the use of an administrative body such as the Commission on issues of
navigability and public trust values, the Arizona Court of Appeals in its decision in
Hassell found that State must undertake a “particularized assessment” of its “public
trust” claims but expressly recognized that such assessment need not take place in a
“full blown judicial” proceeding.

We do not suggest that a full-blown judicial determination
of historical navigability and present value must precede the
relinquishment of any state claims to a particular parcel of
riverbed land. An administrative process might reasonably
permit the systematic investigation and evaluation of each of
the state’s claims. Under the present act, however, we
cannot find that the gift clause requirement of equitable and
reasonable consideration has been met.

Id., 172 Ariz. at 370, 837 P.2d at 172.

The 2001 Hull court, although finding certain defects in specific aspects of the
statute then applicable, expressly recognized that a determination of “navigability” was
essential to the State having any “public trust” ownership claims to lands in the bed of a
particular watercourse:

The concept of navigability is “essentially intertwined” with
public trust discussions and “[t]he navigability question
often resolves whether any public trust interest exists in the
resource at all.” Tracy Dickman Zobenica, The Public Trust
Doctrine in Arizona's Streambeds, 38 Ariz. L. Rev. 1053, 1058
(1996). In practical terms, this means that before a state has
a recognized public trust interest in its watercourse
bedlands, it first must be determined whether the land was
acquired through the equal footing doctrine. However, for
bedlands to pass to a state on equal footing grounds, the
watercourse overlying the land must have been
“navigable” on the day that the state entered the union.

-15-



PAGE 21 OF 45
BR GO04 PG 122 FEE2200404130S

199 Ariz. at 418, 18 P.3d at 729 (also citing O’Toole, 154 Ariz. at 45, 739 P.2d at 1362)
(emphasis added).

The Legislature and the Court of Appeals in Hull have recognized that, unless
the watercourse was “navigable” at statehood, the State has no “public trust”
ownership claim to lands along that watercourse. Using the language of Hassell, if the
watercourse was not “navigable,” the “validity of the equal footing claims that [the
State] relinquishes” is zero. Hassell, 172 Ariz. at 371, 837 P.2d at 173. Thus, if there is no
claim to relinquish, there is no reason to waste public resources determining (1) the
value of any lands the State might own if it had a claim to ownership, (2) “equitable
and reasonable considerations” relating to claims it might relinquish without
compromising the “public trust,” or (3) any conditions the State might want to impose
on transfers of its ownership interest. See id.

V.  Burden of Proof

The Commission in making its findings and determinations utilized the standard
of the preponderance of the evidence as the burden of proof as to whether or not a
stream was navigable or nonnavigable. A.R.S. § 37-1128A provides as follows:

After the commission completes the public hearing with
respect to a watercourse, the commission shall again review
all available evidence and render its determination as to
whether the particular watercourse was navigable as of
February 14, 1912. If the preponderance of the evidence
establishes that the watercourse was navigable, the
commission shall issue its determination confirming that the

watercourse was navigable. If the preponderance of the
evidence fails to establish that the watercourse was

-16-
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navigable, the commission shall issue its determination
confirming that the watercourse was nonnavigable.

This statute is consistent with the decision of the Arizona courts that have
considered the matter. Hull, 199 Ariz. at 420, 18 P.3d at 731 (“... a ‘preponderance’ of
the evidence appears to be the standard used by the courts. See, e.g., North Dakota v.
United States, 972 F.2d 235-38 (8t Cir. 1992)"); Hassell, 172 Ariz. at 363, n. 10, 837 P.2d at
165, n. 10 (The question of whether a watercourse is navigable is one of fact. The
burden of proof rests on the party asserting navigability . . .”); O'Toole, 154 Ariz. at 46, n.
2,739 P.2d at 1363, n. 2.

The most commonly used legal dictionary contains the following definition of
“preponderance of the evidence”:

Evidence which is of greater weight or more convincing that
the evidence which is offered in opposition to it; that is,
evidence which as a whole shows that the fact sought to be
proven is more probable than not. Braud v. Kinchen, La.
App., 310 So.2d 657, 659. With respect to burden of proof in
civil actions, means greater weight of evidence, or evidence
which is more credible and convincing to the mind. That
which best accords with reason and probability. The word
“preponderance” means something more than “weight”; it
denotes a superiority of weight, or outweighing. The words
are not synonymous, but substantially different. There is
generally a “weight” of evidence on each side in case of
contested facts. But juries cannot properly act upon the
weight of evidence, in favor of the one having the onus,
unless it overbear, in some degree, the weight upon the
other side.

Black’s Law Dictionary 1064 (5™ ed. 1979).

-17 -
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The “preponderance of the evidence” standard is sometimes referred to as
requiring “fifty percent plus one” in favor of the party with the burden of proof. One
could image a set of scales. If the evidence on each side weighs exactly evenly, the
party without the burden of proof must prevail. In order for the party with the burden
to prevail, sufficient evidence must exist in order to tip the scales (even slightly) in its
favor. See generally United States v. Fatico, 458 U.S. 388, 403-06 (E.D. N.Y. 1978), aff'd 603
F.2d 1053 (2~ Cir. 1979), cert.denied 444 U.S. 1073 (1980); United States v. Schipani, 289
F.Supp. 43, 56 (E.D.N.Y. 1968), aff'd, 414 F.2d 1262 (2d Cir. 1969).

VI.  Standard for Determining Navigability
The statutes defines a navigable watercourse as follows:
"Navigable" or ‘"navigable watercourse” means a
watercourse that was in existence on February 14, 1912, and
at that time was used or was susceptible to being used, in its
ordinary and natural condition, as a highway for commerce,
over which trade and travel were or could have been

conducted in the customary modes of trade and travel on
water.

ARS. §37-1101(5).

The foregoing statutory definition is taken almost verbatim from the U.S.
Supreme Court decision in The Daniel Ball, .77 U.S. (10 Wall) 557, 19 L.Ed. 999 (1870),
which is considered by most authorities as the best statement of navigability for title
purposes. In its decision, the Supreme Court stated:

Those rivers must be regarded as public navigable rivers in
law which are navigable in fact. And they are navigable in

fact when they are used, or are susceptible of being used, in

their ordinary condition, as highways for commerce, over
-18 -
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which trade and travel are or may be conducted in the
customary modes of frade and travel on water.

77 U.S. at 563.

In a later opinion in U.S. v. Holt Bank, 270 U.S. 46 (1926), the Supreme Court

stated:

[Waters] which are navigable in fact must be regarded as
navigable in law; that they are navigable in fact when they
are used, or are susceptible of being used, in their natural
and ordinary condition, as highways for commerce, over
which trade and travel are or may be conducted in the
customary modes of trade and travel on water; and further
that navigability does not depend on the particular mode in
which such use is or may be had--whether by steamboats,
sailing vessels or flatboats--nor on an absence of occasional
difficulties in navigation, but on the fact, if it be a fact, that
the [water] in its natural and ordinary condition affords a
channel] for useful commerce.

270 U.S. at 55-56.

The Commission also considered the following definitions contained in A.R.S.
§ 37-1101 to assist it in determining whether small and minor watercourses in Mohave
County are navigable at statehood.

11.  "Watercourse” means the main body or a portion or
reach of any lake, river, creek, stream, wash, arroyo, channel
or other body of water. Watercourse does not include a
man-made water conveyance system described in
paragraph 4 of this section, except to the extent that the
system encompasses lands that were part of a natural
watercourse as of February 14, 1912.

3. "Highway for commerce" means a corridor or conduit
within which the exchange of goods, commodities or
property or the transportation of persons may be conducted.

-19-
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2. "Bed" means the land lying between the ordinary high
watermarks of a watercourse.

6. "Ordinary high watermark” means the line on the
banks of a watercourse established by fluctuations of water
and indicated by physical characteristics, such as a clear
natural line impressed on the bank, shelving, changes in the
character of the soil, destruction of terrestrial vegetation or
the presence of litter and debris, or by other appropriate
means that consider the characteristics of the surrounding
areas. Ordinary high watermark does not mean the line
reached by unusual floods.

8. “Public trust land” means the portion of the bed of a
watercourse that is located in this state and that is
determined to have been a navigable watercourse as of
February 14, 1912. Public trust land does not include land
held by this state pursuant to any other trust.

Thus, the State of Arizona in its current statutes follows the Federal test for
determining navigability.
VII. Evidence Received and Considered by the Commission

Pursuant to A.R.S. §37-1123, and other provisions of Title 37, Chapter 7, Arizona
Revised Statutes, the Commission received, compiled, and reviewed evidence and
records regarding the navigability and nonnavigability of small and minor
watercourses located in Mohave County, Arizona. Evidence consisting of studies,
written documents, newspapers and other historical accounts, pictures and testimony
were submitted. A comprehensive study entitled "Final Report - Small & Minor
Watercourses Analysis for Mohave County, Arizona" prepared by JE Fuller/Hydrology
& Geomorphology, Inc. under supervision of the Arizona State Land Department, dated

November 22, 2002, was reviewed and considered by the Commission. Various earlier
-20-
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draft reports of this study were also reviewed and considered by the Commission. Also
reviewed and considered by the Commission were documents submitted by the
Arizona Center for Law in the Public Interest, the Central Arizona Paddlers Club
(Dorothy Riddle), Chicago Title Insurance Company, the Arizona Stream Navigability
Study for the Bill Wiiliams River prepared by SFC Engineering Company in association
with George V. Sabol Consulting Er;gmeers, Inc, JE Fuller/Hydrology &
Geomorphology, Inc, SWCA, Inc. Environmental Consultants and the Arizona
Geological Survey, the Arizona Stream Navigability Study for the Virgin River
prepared by JE Fuller/Hydrology & Geomorphology, Inc, SWCA, Inc. Environmental
Consultants and Water Resources Research Center of the University of Arizona, and the
Arizona Stream Navigability Study for the Big Sandy River, Burro Creek and Santa
Maria River prepared by JE Fuller/Hydrology & Geomorphology, Inc, SWCA, Inc.
Environmental Consultants and the Arizona Geological Survey, which reports were
submitted by the Arizona Land Department in connection with the hearings on those
rivers, as well as others. The list of evidence and records, together with a
summarization is attached as Exhibit "D".l The public hearing on small and minor
watercourses located in Mohave County, Arizona, was held in Kingman, Arizona, on
December 9, 2002, and the minutes of the meeting are attached hereto as Exhibit “E," as
are that portion of the minutes of the public hearing held on March 12, 2003 which

pertains to small and minor watercourses in Mohave County, Arizona.
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A, Small & Minor Watercourses Analysis for Mohave County, Arizona
1 Analysis Methods.

Due to the large number of small and minor watercourses located in Mohave
County, Arizona (5,146 watercourses of which 4,905 are unnamed), it is impractical and
unnecessary to consider each watercourse with the same detail that the Commission
will consider major watercourses. The study of small and minor watercourses
developed by Stantec Consulting Inc. and its associates J. E. Fuller Hydrology &
Geomorphology, Inc., and the University of Arizona Water Resources Research Center
provided for an evaluation using a three-level process which contained criteria that
would be necessarily present for a stream to be considered navigable? A master
database listing all small and minor watercourses was developed from the Arizona
Land Resource Information System (ALRIS) with input from the U.S. Geological
Survey, the U.S. Environmental Protection Agency and other agencies and sources.
The final version of the master database called "Streams" includes a hydrological unit
code (HUC), segment number, mileage, watercourse type and watercourse name, if
available. Thus there is a hydrological unit code for each of the segments of the 1,475
small and minor watercourses in Mohave County, Arizona. In addition, the database

locates each segment by section, township, and range. Some of the satellite databases

* The three-level proéess begins with a presumption and hypothesis that each stream is navigable.
Analysis at each of the three levels attempts to reject that hypothesis. Fuller Final Report, Nov. 22, 2002,

p-9
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discussed below also locate certain significant reference points by latitude and
longitude.

Using the master database, the contractor also set up six satellite databases, each
relating to a specific stream characteristic or criterion, that would normally be found in
a watercourse considered to be navigable or susceptible of navigability. These stream

criteria are as follows:

1. Perennial stream flow;
2. Dam located on stream;
3. Fish found in stream;

4. Historical record of boating;
5. Record of modern boating; and
6. Special status (other water related characteristics, including

in-stream flow application and/or permit, unique waters, wild and
scenic, riparian, and preserve).

All watercourses were evaluated at level one which is a binary (yes or no) sorting
process as to whether or not these characteristics are present. For a stream or
watercourse not to be rejected at level one, it must be shown that at least one of these
characteristics is present. If none of these characteristics are present, the stream or
- watercourse is determined to require no further study and is rejected at level one as
having no characteristics of navigability.

All streams and watercourses surviving the level one sorting (i.e., determined to

have one or more of the above characteristics) are evaluated at level two. The level two
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analysis is more qualitative than level one and its assessment requires a more in-depth
analysis to verify and interpret the reasons which caused a particular stream to advance
from level one. Each of the above characteristics on which there was an affirmative
answer at level one is analyzed individually at level two to determine whether the
stream is potentially susceptible to navigation or not susceptible to navigation; for
example, a watercourse that at first appears to be perennial in flow but upon further
analysis is determined to have only a small flow from a spring for a short distance and
therefore cannot be considered perennial for any substantial portion of the watercourse.
In addition, the level two analysis utilizes a refinement with value engineering
techniques analyzing watercourses with more than one affirmative response at level
one and assigned values to each of the six categories mentioned above. Clearly,
perennial flow, historical boating, and modém boating are more important to the issue
of navigability than the categories of dam impacted, special status, or fish. Thus, for the
purpose of the value engineering study, the following rough values were assigned to
each of the six categories: historical boating-10, modern boating-8, perennial stream-7,
dam impacted-4, fish-4, and special status-2. This system is a recognized tool used in
value engineering studies, and seven. qualified engineers from the state Land
Department and consulting staff of the contractor participated in determining the
values used for each category. This system establishes that a value in excess of 13 is
required for a stream to survive the level two evaluation and pass to level three for

consideration. Thus, a stream having both perennial flow and historical boating (sum
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value of 17), or a combination of the values set for other criteria equaling more than 13,
would require that the stream pass to evaluation at level three. If a stream does not
have a sum value greater than 13, it is determined to require no further study and is
rejected at level two as having insufficient cﬂaracteristics of navigability.

If a stream survives the evaluation at level two, it goes on to level three which
uses quantitative hydrologic and hydraulic analysis procedures including any stream
gauge data available, as well as engineering estimates of depth, width and velocity of
any water flow in the subject watercourse and comparing the same to minimum
standards required for different types of vessels. Also considered is the configuration
of the channel and whether it contains rapids, boulders or other obstacles. If a stream
or watercourse is not rejected or eliminated at level three, it is removed from this
process and subjected to a separate detailed study similar to that performed on a major
watercourse, and a separate report will be issued on that stream or watercourse.

2. Application of Analysis Methods to Small and Minor
Watercourses in Mohave County.

The application of the level one analysis to the 5145 small and minor
watercourses located in Mohave County resulted in 5,110 watercourses or 99.3% being
determined as not having any of the six characteristics listed above, and these 5,110
were therefore rejected or eliminated and did not proceed to a further evaluation at

level two. Attached as Exhibit “F" is a list of the watercourses in Mohave County which
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were determined to have no characteristics of navigability or characteristics indicating
susceptibility of navigability at level one.

Only 35 watercourses, approximately .7%, received an affirmative response to
the above characteristics or criteria and were evaluated at level two. Twenty-eight of
these watercourses had only one affirmative response at level one and six of these were
non-perennial and had an affirmative respoﬁse because of the presence of fish or a dam.
Seven watercourses had an affirmative response to more than one of the characteristics
-listed. Attached as Exhibit “G" is a list of the 35 watercourses that received a positive
response to one or more of the characteristics listed above and were evaluated at level
two.

At the level two analysis where a characteristic that received a positive response
was considered in greater depth and other sources of information were considered, it
was determined that 33 of these 35 watercourses considered did not score higher than
the cutoff score of 13 and could not be considered as susceptible of navigability and
were therefore rejected at level two. Only two streams—Beaver Dam Wash and Kanab
Creek had a higher score than 13 and survived the level two analysis and were
evaluated at level three.

3. Level Three Analysis

a. Beaver Dam Wash
Beaver Dam Wash is located in the northwestern portion of Mohave County and

is one of the major tributaries of the Virgin River. It received three affirmative
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responses in the level one analysis, including perennial stream flow, fish in stream, and
special status.

Beaver Dam Wash originates in the mountains of southwestern Utah and flows
across the Utah-Arizona border and into the Virgin River. Its total drainage area is
approximately 820 square miles of which only 16% is in Arizona. The elevations on its
watershed range from a maximum of 6,240 at its headwaters in the Dixie Mountain
Forest in Utah to approximately 1,778 feet at its confluence with the Virgin River. The
portion of this stream in Arizona is only 8.6 miles long from the Utah border to the
confluence with the Virgin River. Only the lower reach of approximately 1-1/2 miles is
considered to be a perennial flowing stream. There are two stream gauges on this
reach, the more important of which for our purposes is the one located at the Beaver
Dam, .8 of a mile upstream from the confluence with the Virgin River. Between
February 1992 and October 1999 this gauging station registered a mean annual flow of
3.21 cubic feet per second (cfs), but during floods it exceeded this amount. This flow
gives a depth of less than ¥ foot and a width of 6 to 6-1/2 feet with a velocity of 1-1/2 to
2 miles per hour, which is not adequate for utilization by recreational craft much less
commercial craft. There is no history of boating on this stream and no history of
commercial fishing. In view of the foregoing, Beaver Dam Wash was considered as not
being susceptible of navigability during its ordinary flow and was determined to

require no further study.
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b. Kanab Creek

Kanab Creek is located in the northeastern portion of Mohave County and
forms the boundary between Mohave and Coconino Counties. It received four
affirmative responses in the level one analysis, including perennial stream flow, dam
located on stream, fish in stream, and special status.

Kanab Creek originates in thg mountains of Utah and flows across the
Utah-Arizona border thrﬁugh the Strip area to the North Rim of the Grand Canyon and
into the Colorado River. Its watershed consists of approximately 2322 square miles,
most of which is in Arizona. The elevations on this watershed range from 9350 feet near
its headwaters to 2590 feet at its confluence with the Colorado River. The upper reach
of this stream in Arizona flows through an alluvial valley located between Kanab, Utah,
and Fredonia, Arizona. Most of the natural runoff of this reach is diverted for
municipal or agricultural use. This reach is perennial where it enters Arizona until it
reaches the town of Fredonia where it becomes ephermeral for the rest of its length to the
Grand Canyon. The lower reach from Johnson Wash to its confluence with the
Colorado River is non-perennial, although numerous springs provide a level of base
flow to short reaches of the stream. The lower reach consists of flat bottom boulder-
strewn channels between vertical bedrock canyons and has a slope of less than one
percent.

There are twfo gauge stations on this 5tream, one near Kanab, Utah, and the other

near Fredonia, Arizona. Both of these stations for a period between 1997 and 1999 have
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indicated a mean annual flow during ordinary times of less than seven cfs. This flow
gives a depth of less than 3/10 of a foot, altiwugh its width is 16 feet or wider, and its
velocity is between 1.1 and 1.4 cfs. The two-year flood peak is, of course, much higher
but cannot be considered as the ordinary condition of the stream. This flow is less than
the minimum required for recreational craft and certainly less than that required for
commercial use. There is no history of boating on this stream, and the lower reach is
strewn with boulders and other obstructions that would make it extremely difficult to
navigate. In view of the foregoing, Kanab Creek was considered as not being
susceptible of navigability during its ordinary flow and was determined to require no
further study.

Evidence consisting of reports, photographs, maps and statements submitted by
other parties and considered by the Commission agreed with and confirmed the
findings contained in the Fuller report. Testimony presented to the Commission at the
hearing established that the present climate and weather conditions in Mohave County
are the same or very similar to that which existed in 1912 when Arizona became a state.

B. Prehistoric and Historic Considerations Affecting Small and Minor
Watercourses in Mohave County, Arizona

In addition to the Small and Minor Watercourses Analysis and other evidence
described above, the Commission also considered evidence of the prehistoric conditions
and the historic development of Mohave County as disclosed primarily in the studies

submitted in connection with the hearings on navigability of the Bill Williams River,
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Virgin River, Big Sandy River, Santa Maria River, and Burro Creek. None of the
streams in Mohave County, excluding the Colorado River, has been listed in the Rivers
and Harbors Act of 1899 (33 U.S. Code § 401-467¢).

The archaeology of western Arizona, ;md specifically Mohave County, is perhaps
more poorly known than the archaeology of most other portions of the state. Evidence
of paleoindian occupation in this area is very sparse and consisted only of surface finds
of lithic tools.* A clovis projectile point from the paleoindian period was found in the
Arizona Strip area in the northern part of the county, and another was found by a
rancher in the Aquarius Mountains. No paleoindian sites have been excavated,
although there are no doubt sites that have not been located. A number of late archaic
period sites dating from 3000 B.C. to 700 A.D. have been found which indicate that
these people used the area primarily for hunting wild animals and gathering plants.
Many of these sites show stone tools and flakes from the working of stone tools, and in
some sites split twig figurines indicating the archaic tradition have been found.

More permanent settlements and some farming began approximately 700 A.D.
The introduction of pottery, maize, and the bow and arrow about this time indicate the
development of two defined farming cﬁltures. The first is the Prescott culture with
small pueblos and crudely painted pottery located in the central mountains, and the

second is the Patayan culture which originated on the lower Colorado River and spread

* The paleoindian period is generally considered to be between 9500 B.C. or 11500 B.P. (before present) to
approximately 7500 B.C. when the archaic period is deemed to have commenced.
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eastward into the deserts of western Arizona and north along the Colorado River. The
Patayan culture developed into the Cerbat archaeological culture, the predecessor of the
modern Pai tribes, the Hualapai, Havasupai and Yavapai. Approximately 1300 A.D. the
Paiute, Chemahueve and Ute tribes entered the northern part of the county. There is no
indication that any of these pre-Columbian cultures utilized any of the small and minor
watercourses for transportation, nor did thejr attempt to float logs on them.

Although Spanish exploration of the Southwest began in 1540 with the
Coronado Expedition, no Europeans traveled in Mohave County until much later. In
1604 Juan Mateo de Ofiate, Governor of Spanish New Mexico, came into the area,
traveling along the Santa Maria and Bill Williams Rivers to reach the Colorado River.
In 1776, Frey Silvestre Velez de Escalante and Frey Francisco Atanasio Dominguez led
an exploration party from Santa Fe to the Great Salt Lake and returned to the South
through the Virgin River watershed. They then turned east along the north edge of the
Grand Canyon, crossing the Colorado near Page to return to Santa Fe. There were no
missions or permanent Spanish settlements in Mohave County.

In 1821 Mexico won its independencé from Spain, and sovereignty over the area
which later became Mohave County passed to Mexico. The Mexican government
sponsored few expeditions into western Arizona and actually attempted to discourage
incursions into its territories by citizens of the United States. Notwithstanding this
policy, fur trappers and mountainmen began exploring the southwest as early as the

1820’s. These mountainmen generally traveled by foot or horseback and did not use
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boats for their fur trapping activities. They were certainly familiar with and trapped
along the major rivers and possibly some of the minor streams and watercourses in
Mohave County, but they left no records of their travels.

The war between Mexico and the United States (1846-48) resulted in all of
Mohave County becoming a part of the United States. Following the war, a number of
surveying and mapping expeditions led by Army engineers traveled through the
territory looking for routes from the eastern United States to California. One expedition
led by Col. John Fremont in 1854 traveled albng the Virgin River. Others following the
route which later became Highway 66 and is now Interstate 40, then turned south to
cross the Colorado River at the confluence with the Bill Williams River. Later they
began to cross the Colorado River by way of Kingman and the present location of
Bullhead City, Arizona, and Needles, California. None of these military expeditions
recorded any small or minor watercourses that could be considered susceptible of
navigability. In 1859 the Army established Camp Mohave in Arizona at Beale’s
Crossing of the Colorado River, across from the present location of Needles, California.
It was closed in 1861 at the beginning of the Civil War but was reestablished in 1866. In
1879 the name was changed to Fort Mohave and it remained an active post until 1890.5

There is extensive literature on the era of navigation on the Colorado River

which lasted from 1852 to 1909. Commercial navigation occurred on the length of the

* Nearing, Richard, and Hoff, David, Arizona Military Installations: 1752-1922, pp. 14-15, Tempe: Gem
Publishing Co. (1995).
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Colorado River from its mouth to the mouth of the Virgin River, but there is no
evidence of any commercial navigation or floating of logs on any of the small or minor
watercourses in Mohave County. In 1861 silver was discovered on the west side of the
Colorado River, and this was followed by a number of mineral strikes in the southern
and middle portion of Mohave County. Aubrey Landing was founded in 1864 at the
confluence of the Bill Williams and Colorado Rivers where ships traveling up the
Colorado could land goods and freight teams would then haul the supplies for mines
and camps into the southern part of the county. Mining also became very important in
the central part of the county south of the Colorado River. In the 1850’s Mormons from
Utah began to explore and settle in northwestern Arizona, including the Virgin River
watershed. Farming and ranching were established as commercial enterprises in
northern and central Mohave County.

The Beale Road from Santa Fe to California became established as a major
transportation corridor across the state. It crossed the Colorado River at Beale's
Crossing at or near Fort Mohave. The Santa Fe Railroad generally followed this route,
with Kingman as one of its major stations. Highway 66 established by the National
Highway Act became known as the main street of America. Interstate 40 now follows
generally the same route as the Santa Fe Railroad and old Highway 66. Other lesser
known roads and highways now traverse the populated areas of Mohave County.
There is no record of travel, recreational or otherwise on the small and minor

watercourses in Mohave County and absolutely no evidence of any commercial
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enterprise or commercial fishing on an.y of these streams. The customary mode of
transportation in Mohave County, excludihg the Colorado River, was clearly not by
boat. In 1912 the alternatives to boat travel in Mohave County included foot, horseback,
mule or ox-drawn wagons and later, as the road network improved, automobiles and
trucks, as well as the railroad.

VIII. Findings and Determination

The Commission conducted a particularized assessment of equal footing claims
the State of Arizona might have to the beds and banks of the 5,145 small and minor
watercourses in Mohave County, Arizona, and based on all of the historical and
scientific data and information, documents, and other evidence produced, finds that
none of the said small and minor watercourses were used or were susceptible to being
used, in their ordinary and natural condition, as a highway for commerce, over which
trade and travel were or could have been conducted in the customary modes of trade
and travel on water as of February 14, 1912.

The Commission also finds that none of the small and minor watercourses in
Mohave County, Arizona, are or were truly perennial throughout their length and that
as of February 14, 1912, and currently they flow/flowed only in direct response to
precipitation and are or were dry at all other times.

The Commission also finds that there- is no evidence of any historical or modern
boating having occurred on any of the small and minor watercourses in Mohave

County, Arizona.
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The Commission also finds that there is no evidence of any fishing having
occurred on the small and minor watercourses in Mohave County, Arizona.

The Commission further finds that all notices of these hearings and pfoceedings
were properly and timely given.

In view of the foregoing, the Commission, pursuant to AR.S. § 37-1128A, finds
and determines that the small and minor watercourses in Mchave County, Arizona,

were not navigable as of February 14, 1912.

V2l
DATED ﬂusg_ day of September, 2003.

ot fottene Sty

Earl Eisenhower, Chairperson By hear, Member _

Lol Mid, | \\K\L

Cecil Miller, Member ]al‘neEHenness, Member

Dolly Eckéverria, Member
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MOHAVE COUNTY SMALL AND MINOR WATERCOURSES FOR
HEARING DECEMBER 9, 2002,

214 Mile Creek, Adobe Creek - Mohave, Agway Wash, Antelope Wash -
Mohave, Ash Creek 1 - Mohave, Ash Creek 2 - Mohave, Ash Creek 3 - Mohave,
Bar I-L Wash, Beaver Dam Wash - Mohave, Big Bend Wash, Big Sand Wash -
Mohave, Big Sandy Wash, Big Wash 1 - Mohave, Big Wash 2 - Mohave, Bitter
Creek - Mohave, Bitter Seeps Wash, Black Canyon - Mohave, Black Rock Gulch,
Black Rock Wash - Mohave, Black Wash, Blue Tank Wash - Mohave, Bottleneck
Wash - Mohave, Boulder Wash, Box Canyon Wash - Mohave, Bronco Creek -
Mohave, Bronco Wash, Buck Mountain Wash, Bull Canyon, Bulrush Wash,
Burro Wash 1 - Mohave, Burro Wash 2 - Mohave, Cane Spring Wash, Cane
Springs Wash, Castaneda Wash, Castle Cliff Wash, Cave Wash, Cedar Pockets
Wash, Cedar Wash 1, Cedar Wash 2, Centennial Wash - Mohave, Cerbat Wash,
Chapin Wash, Cherokee Wash, Clayhole Wash, Cold Spring Wash - Mohave,
Coon Creek - Mohave, Copper Creck - Mohave, Cottonwood Creek 1 - Mohave,
Cottonwood Creek 2 - Mohave, Cottonwood Creek 3 - Mohave, Cottonwood
Creek 4 - Mohave, Cottonwood Wash 1 - Mohave, Cottonwood Wash 2 -
Mohave, Cow Creek - Mohave, Crow Canyon, Crozier Wash, Daytona Wash,
Deluge Wash, Detrital Wash, Diamond Creek 1, Dutchman Draw, East Ash
Creek, East Fork Parash, East Fork Sycamore - Mohave, El Dorado Wash, Falls
Springs Wash, Fivemile Wash - Mohave, Flattop Wash, Fort Pearce Wash, Fox
Canyon Wash, Fox Wash, Francis Creek, Francoma Wash, Frees Wash, Gonzales
Wash, Government Wash, Grand Gulch Wash, Grand Wash, Granite Wash,
Grapevine Wash - Mohave, Graveyard Wash, Gray Wash - Mohave, Griffith
Wash, Groom Spring Wash - Mohave, Gyp Wash, Hack Canyon, Hackberry
Wash - Mohave, Hair Clipper Wash, Happy Jack Wash, Havasupai Wash,
Hibernia Canyon, Hidden Canyon, Hobble Canyon, Horse Spring Wash, Hualapai
Wash, Hurricane Wash, Illavar Wash, Industrial Drain, Iron Spring Wash,
Iroquois Wash, Ivanpatch Wash, Jackman Wash, Jumbo Wash, Kabba Wash,
Kaiser Spring Canyon, Kanab Creek, Katherine Wash, Kingman Wash, Kiowa
Drain, Knight Creek, Langs Run, Left Hand Moss Wash, Little Clayhole, Lookout
Wash, Lost Cabin Wash, Lost Creek, Lost Man Creek, Mackenzie Creek,
Mackenzie Wash, McGarrys Wash, McGee Wash, Meadow Creek, Meriwhitica
Canyon, Middle Mohave Wash, Mississippi Wash, Mohave Wash, Montana
Wash, Moss Wash, Mountain Sheep Wash, Natural Corrals, Neptune Wash,
Nodman Canyon Draw, North Fork Robin, Pakoon Wash, Palmtree Wash, Palo
Verde Wash, Paloma Wash, Parashant Wash, Peach Springs Wash, Peacock
Wash, Pearsons Falls Wash, Petroglyph Wash, Pigeon Wash, Pilgrim Wash, Pipe
Valley Wash, Placeritas Creek, Pocum Wash, Portland Wash, Putman Wash -
Mohave, Rawhide Wash, Reference Point, Robinson Wash, Rock Canyon -
Mohave, Rock Creek - Mohave, Rupley Wash, Sacramento Wash, Sait Creek 1 -
Mohave, Salt Creek 2 - Mohave, Salt Spring Wash, Sand Hollow Wash, Sand
Wash - Mohave, Sandridge Wash, Sandtrap Wash, Sandy Canyon Wash, Secret
Pass Wash, Shingle Canyon, Short Creek, Silver Creek - Mohave, Silver Creek
Wash, Smoketree Wash, South Moccasin Wash, Spencer Canyon, Spring Canyon
Wash, Squaw Canyon, Standard Wash, Stove Spring Canyon, Sullivan Draw,
Sullivans Canyon, Surprise Canyon, Sycamore Creek - Mohave, Tassi Wash,
Temple Wash, Tennessee Wash, Thirteenmile Wash, Timber Wash, Tomm and
Cull Wash, Topock Marsh, Trail Rapids Wash, Travertine Canyon, Trout Creek,
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Truxton Wash, Tuckayou Wash, Tuckup Canyon, Tule Wash - Mohave,
Twentysix Wash, Twomile Wash, Tyro Wash, Valencia Wash, Vock Wash,
Wagon Wheel Wash, Walnut Creck - Mohave, Warm Springs Wash, West Fork
Parash, West Fork Sycamore - Mohave, West Mohave Wash, Wheeler Wash,
White Elephant Wash, Whitmore Wash, Willow Creek 1 - Mohave, Willow Creek
2 - Mohave, Willow Wash - Mohave, Wright Canyon, Wrights Canyon, Yellow
Flower Creek, Yellowstone Wash, Yucca Wash, and any other named or unnamed
minor watercourses in Mohave County.
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September 3, 10, & 17, 2001. '

By: e

Legal Clerk 19th Day of September 2001.

Notary Public

By: (ﬁm C?kf Mﬂ

My commission expires: 12/15/2002
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STATEMENT OF INTENT
State of Arreooa

Navigahle Stream Adjudication Comamsaan
Pursuant in ARS8, 331127 (B0 potwe s hereby
given of the intent of the Nusigable Stream Adpudi
caten Commission w recerve, review. and consider
evidunce regarding characteristics ol nuvegability or
nannavigability of all small and minar waercours-
cs tn Mohave County. Inierested parties mav subimit
evidence segarding any small and minor water-
courses in Mohave County lor review o the Cuni-
mission office o later than October 25,2001, Al
documentary and clher physical evidence submigied
to the Commission. including evidence subminted a1t
a Commission hearing. will he the propens of the
Navigable Sircam Adjudication Commission and
the Stale of Angzona, Evidence submited will he
available for public inspectivn a the Commission
offices during regular Commission office hours.
The list of small and minor watercourses ncludes:
Abboit Wash, Agway Wash, Antelope Wash. Ash
Creek. Ash Creek/Cane Spring Wash, Bar I-L
Wash, Big Bend Wash. Big Wash, Biner Crech.
Bitter Seeps Wash/South Muccasin Wash/ Twomile
Wash, Black Canyon, Btake Rock Guich. Black
Rock Wash, Black Wash, Blue Tunk Wash. Box
Canyon Wash. Bronco Creck/ Broneo Wash, Buck
Mountain Wash, Buck Mountain Wash/ Cow
Creek. Buil Canvon. Buirush Wash, Buiro Creck.
Burro Wash. Cane Springs Wash. Cune Springs
Wash/ Hibernia Canyon. Castenada Wash. Cedur
Pockets Wash, Cedar Wash, Cerbat Wash. Clavhole

. Wash, Cold Spring Wash, Copper Creek, Coton-

wood Creek. Cetlonwood Wash, Coltenwood
Wash/ Grand Wash/ Pigean Wash, Cow Creek.
Crow Canyon, Crozier Wash/ Mohave Wash. Del-
uge Wash, Dertrital Wash. Dutchman Draw, East
Ash Creek, East Fork Parasham Wash, East Fork
Sycamore Creek, Falls Springs Wash, Five-Mile
" Wash, Flatop Wash, Fort Pearce Wash, Fox Can-
yon Wash, Francis Creek, Franconia Wash. Frees
. Wash, Gonzales Wash, Government Wash., Grand
Guich Wash, Grand Wash, Gragevine Wash,
Graveyard Wash, Griffith Wash, Gyp Wash. Hack
Canyon, Hackberry Spring Wash, Hualapai Wash/
White Elephant Wash, Hurricane Wash, Hlavar
Wash, fron Spring Wash, Jumbe Wash, Kabba
‘Wash, Kaiser Spring Canyon, Knight Creek, Langs
Rum, Left Hand Moss Wash, Lintle Clayhole Wash,
Lost Creek, Lost Man Creck. Mackenzie Creek/
Mackenzic Wash, McGarrys Wash, McGee Wash,
Meadow Creck, Middle Mohave Wash, Mohave
“Wash, Moss Wash, Mountain Shesp Wash, Natural
Corrals Wash/ Stove Spring Canyon. North Fork
Robinson Wash. North Fork Robinson Wash/ Rob-
inson Wash, Pakoon Wash, Parashant Wash,/ West
Fork Parashant Wash, Peach Springs Wash. Pea-
cock Wash, Pearson Falls Wash, Petroglyph Wash,
Pigeon Wash, Pilgrim Wash, Pipe Valley Wash. Po-
cum Wash, Putman Wash, Reference Point Creek,
Rock Canyon, Rock Creek, Rupley Wash. Sacra-
mento Wash, Sacramento Wash/ Tennessee Wash,
Salt Creck, Salt Srping Wash, Sand Hoflow Wash,
$and Hollow Wash, Sandridge Wash. Sandy Can-
yon Wash, Secrel Pass Wash, Shingle Canyon/ Yel-
low Flower Creek, Shon Creek, Silver Creel, Wash,
Spencer Canyon, Squaw Canvon. Standard Wash.
Sultivan Draw. Sullivans Canyon. Suzprise Canyan.

Sycamore Creek, Tassi Wash, Thineen- Mije Wb,
Timber Wash. Tom and Cult Wash. Topeck Marsh.
Town Marsh. Trail Rapids Wash, Truxtun Wa.h,
Tule Wash. Tvro Wash. Viegin River, Walnul
Creek. Warm Springs Wash, West Fork Parushant
Wash, West Mohave Wash, Wheeler Wash, White
Elephant Wash, Whitmore Wash. Willow Creek.
Wright Canyan. and any other unnamed minur -
tercourses. The Commission will Rol receive evi-
dence and testimony refuting 10 the navigabiliy or
nonnavigahility of the major walercaurses in
Mahave County at this time. The major watercoun
¢5 in Mohave County include the Colurado River,
Bill Williams River. Virgin River. Big Sandy Rev-
er, Burm Creek. and Sants Maria Raver. Al evi-
denee i 1 be inta the Commission effice by the
due date. An onginal uhaund document plus ~es -
en bound cupres e v be submisted tn addiwon.
whenever passible. wy electrome veesion wf te ¢
idence witl be accepted in FBA copatible tornst
on 3 1 fappy dishisy, [OOMB or 250ME Zp
diskis1 or CORoms, The Comutisaing officy s o
cated at 3700 West Washington, Roone 305, Pl
nin, AZ B30T The phone nunber 1+ (k2042
9214, The web siie addresy is hitpefiws w a/sucam
hedscem The comadl address s streanas @ i
APRNE L. Individuals watl disabiles whe nevd
a reasonable avconnenlalon i commuicale ¢v
denee o the Conmmpsing, ¢ who regquae tes i
Attt At AT JOra ne collac the € oy
st olnee a0 EDHSITUTEL womabe ther
O T T W L LT3 PN (TR T A YT PR |



Notice of Proof of Publication

PAGE 44 OF 45
STATE OF ARIZONA BE SO04 PG 145

FEES2004041 303

STATEMENT DF INTENT

M State of Arizona

C ﬁ Nawviganie Stream Adjudication Commission
r Pursuant o A.R.5. §37-1101, ol seq. the Adizona
= Navigabie Sweam Adudicalion Commission (ANSAC)
"liCC Opie 7 is plagmng Imar}ai:‘ & wa:ero:grse r;avngagnllty heanng
A R . . regarding al: oi the small a MINOr WABrcourses in
: . ; » , 1 F the ] Mahave County. A . Nat he iven. pur-
Bemng duly swom. sayvs that during the publication of the notice. as h'erem mel;\ﬁlOl Mahave Coury Anzona, Nowce s hreoy %{:';:fﬁdg"é
- Tl , . - Tl g v receve. v ang conmder evidence regarging the
and now 1s the Advertising Agent of Today’s News Herald. a five-times weekly RAIGABIRY of nonhegabity of Sl caa e S
. R . " . st watercourses in Mahave County. Interested parties are
published on Sunday. Tuesday. Wednesday. Thursday and Friday of eachdand eV watercourseso au'};ﬁgm m%w v s

. - . . . : 1 - Pose to submit 1o ANSAC by Neveml 3 X
' ake Hav ity. in Mohave County. State of Arizona. That said news| 2521 s o ANSAC by November 5. 2002 Al
Ctt}- Of LHLL HCI\ asu C I‘ N ANSAC and lhel State of Arizonz. Evidence subr:yined

. iche 2§ g the following dates, to-wit: will be available for public inspection at the ANSAC
and published as aforesaid on Y il e avaladle for pubi noe

The list of srall and minor walercoursas inciudes:

Abboti Wash, Agway Wash, Antelope Wash, Ash

T’] at IhC' Cresk, Ash Creek/Cane Spring Wash, Bar L Wash,

1 . Big Bend Wash, Big Wash, Bifter Creek. Bifter Seeps

Wagh/South Moccasin Wash/Twomnile Wash, Black

Canyen, Black Rock Guich, Black Bock Wash, Black

1 Wash. Biue Tank Wash, Box Canyon Wash. Bronco

Statement of Intent CroelBiones Wasn, Suck Mounain Wash, Buck
: Mountain h/Cow Creek. Bul on, Bulru

St.a-te Df AI’ 1Zona ga:;.aéuno?:sre&k. BurrueSVash. C(:aneansz.'iggs Wash,

- T el i hiHibernia Canyon, Castaneda

Navigable Stream Adjudication Commission Sane Springs Weehiibermia Canyon, Castanads

Wash, Clayhole Wash, Cokl Spring Wash, Capper
Creek. Cotionwood Creek, Catfonwood Wash,
Cottonwood Wash/Grand Wash/Pigeon Wash, Cow
Creei. Crow Canyan. Crozier Wash/Mchave Wash,
Deiuge Wash. Dairital Wash, Dutchman Draw, East
} Ash Creek, East Fork Parashant Wash, East Fork
Sycamore Creek. Falls Springs Waish, Five-hils Wash,
Flattop Wash. Fart Pearce Wash, Fox Canyon Wash,
Francis Creek, Franconia Wash, Frees Wwash,
Gonzales Wash, Goverament Wash, Grand Gulch'
Wash, Grand Wash, Grapevine Wash, Graveyard
Wash, Griffith Wash, Gyp Wash, Hack Canyon,
Hackberry Wash, Hair Clippes Wash, Happy Jack
Wash, Hidden Canyon. Habble Canyon, Horse Spring

Published date: October 8, 2002 wash. Hualapai jWash‘-'.\UNhile | Elepshant mash.
" micare h. Mavar Wash, i ash,

October 13, 2002 J:mbeCWashE_lsKa bb% “r'afhhms;?ns W%Ewm :

Knit K. Lan X Rand Moss , Litthe

October 22‘ 2002 cuﬂjr?o;emewasn.gio;" Cfeek.anLos: Man Creek,

Mackenzie Creek/Mackenzie Wash, McGarrys Wash,
McGee Wash. Meadow Creek. Migdle Mohave Wash,
Mohave Wash, Moss Wash, Mountain Sheep Wash,
i Nawral Camals Wash, Natural Comals Wash/Stove
Spnn% Canyon. North Fork Rabinson Wash, Narth
, Fork Robinson Wash/Robinson Wash, Pakoon Wash,
. Parashant Wash/West Fork Parashant Wash, Peach
Speings Wash, Psacock Wash, Pearson Fafls Wash,
Petroglyph Wash, Pm\\’am Pilgrm Wash, Pipe
Valley Wash. Pocum , Putman Wash, Reference
Point Creek, Rock n, Rock y
Sacramentc Wash, Sacramenlc Wash/Tennessee
Wash, Sak Creek. Sat Spring Wash, Sand Holiow
) Wash, Sang Hollow Wash, Sandridge Wash, Sandy
. ganyogn \?‘ash;___ Se:r%l Pass Wash, Shingle
. . . . i o N anyon/Yellow Flower Creek, Shori Creek, Sitver
of which the annexed copy is a printed and true copy. was printed Creek Wast. Soencer Canyon, Squaw-Canyon,
: A ) . - . S lard. Wash, Sullivan Draw. Sulivans Canyon,
and inserted m cach and every copy of said newspaper. printed and Surprse Caryor, Sycamore Creek. Tass Wash,
_ . - . o - - een-Mile 'Wash, Timber Wash, Tom and Cull Wash,
published on the dates aforesaid. and in the body of said newspaper Topock Marss. Town Wash, Tral Ragids Wash, Truxton
Wash, Tule Wash. Tyro Wash, Virgin Bver Wamut
Craek, Wam: Springs Wash, West Fork Parashant
Wast:, West ave Wash., Wheeler Wash, White
Elephant Wash, Whitmare Wash, Willow Creek, Wnght
Canyon, and any cther named or unnamed small ang
fminor watencourses in Mohave County.
ANSAC will Nat receve evidence and testimony relabng
o the aavigability or nonnavigabyity of the Magor wales-
cowrses in Mchave County “al tnis ime, The mar
* walercurses i Mohave County include the Cokarado
River, Bill Wiliams River. Virgins Rivar, Big Sangy Rives,
Buo Creek, ana Sania Mana River,
An unbound ongisal plus seven baund copies of gocu-
mentary evidence 1S 10 be submitted. ANSAC ofies
are located al 1700 West Washingtan, Room 404,
Phoenu. A7 85007 The telephone numbe: s 1602}
542.9214. The web  sile  address 5
¥ m  The e-mail adoress s
o i m
Indreduals with disamies whi neeg a reasonatie
accomimodahon [0 tommunicate ewgence 1o ANSAC,

and not in a supplement thereto.

Subscribed and sworn to before me this 23th day of October 2002

OFGAL 82

SANDRA K. CRIFF

Jen . ~ e
_— — hlrracy Syblic - State o Aazonz of who feguee the miermalian Ie @ alemar rma
Y i etk SvL AL Y a1l may contlie! e ANSAL ofhce & 1602, 542-471
My (‘ommas;mg} Expires: 14 EAYE COUNTY _ may conact me ANSAL ot | 431 1o
o ot O I O Publtsh October € 15 7 2007 203
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Donna L. Schroeder === =====S========zZzZ===

it:;etlﬂg %tgxesrtvr;;lng ia);sn{haft _f_iuring'the publication of the notice, as herein mentioned, he/she was and n
Tubedny Wodhehd ag Tho oday’'s News Herald, a five-limes weekly newspaper 'published nsS dgW
, y, Thursday and Friday of each and every week at the City of Lake Havasu (?ity sl

Mohave County, State of Ari i i
oy Ante e izona. That said newspaper was printed and published as aforesaid on the

That the: NOTICE OF PUBLIC HEARING
State of Ariz

ona
Navigable Streem Adjudication Commission
Pursuant %0 AAS. § 371126 (A], nafice is hereby

iven thal the Navigable Siream Adjudication
%ommtssnon' £ wﬂlmbapublichearingtoreceh'ephys-

i il evidence and testimony relating to the navigabiity

.SJMLQ_E of nonnavigabiity of all small and minor watercourses
Navigable Straam Adudicati e G e e meatg i oegh
1 1 fonl : nky on X 8 aring will begin
m ! [e]1] migsion “a 1:30 p.m. at the Mohave Coun Boa:"iegol

Supervisors Board Foom at 809 East Beale Street,
Kingman, Arizona, 86401. This is presently the only
hearing scheduled for the smail and minor watencours-
in ve County.
The kst of minar watercourses inchudes:
Abbott Wash, Agway Wash, Antelope Wash, Ash
. Creck, Ash CreekiCane Spring Wash. Bar 1L Wash,
Publish . Big Bénd Wash, Big Wash, Siftar Creek, Bitter Seeps
< Wash/South Moccasin Wash/Twornile Wash, Black
Canyon, Black Fock Guich, Black Aock Wash, Black
Wash, Blie Tank ¥ash, Box Canyon Wash, Bronco
Creek/Bronco Wash, Buck Mountain Wash, Buck
Mountain Wash/Cow Craek, Bull Canyon. Butrush
vEem r Wash, Burmo Creet, Burro Wash, Cane Springs Wash,
Cane Springs Wasn/Hbernia Ganyon, Caslaneda
Wash, Cedar Pockets Wash, Cedar Wash, Cerbat
Wash, Clayhale Wash, Cold Spring Wash,
Creek, Cottonwood Creek, Cottanwaod wash,
Coltonwood Wash/Grand WastuFigeon Wash, Cow
Croek, Crow Canyon, Crozier Wash/Mohave Wash,
Deluge Wash, Detrital Wash. Dutchman Draw, East

Wash, Hualapai Wash/White Etephant Wash, .
Hurricane Wash, ilavar Wash, lron Spring_Wash,
Jumbo Wash. Kabba Wash. Kaiser Spring Caemyon,
Knight Creek, Langs Fun, Lett Hand Moss Wash, Little
Clayhole Wash, “Lost Cresk. Lost Man Creek,
Matkenzie CreekMackenzie Wash. McGarrys Wash.
McGea Wash, Meadow Creek. Miodie Mohave Wash,

ol whi i . Co 2 , East
o ich the annexed copy is a printed and true copy, was printed ang ! ?mméﬁtFﬁkSpgﬁ"ﬁ'Lﬁﬂm“wﬁ
serted in each and every cop of said > " Flattop Wash. Fant Pearce Wash. Fox Canyon Wash,
published h y 10 newspaper, printed and Francis Crosk, Franconia Wash, Frees Wash,
ot on the dates aforesaid, and in the body of said newspaper Gonzales Wash, Govemment Wash, Grand Guich
gna not In a supplement thereto. Wash. Grae] Vst Qe Bk Canpan,
scribed and sworn to before me this_7"._day of November, 2002 Hackbery Wasn, Haic Chpper Bl Lo0B)corng

Mohave Wash, Moss Wash. Mountan Sheep Wash,
Naural Corrals Wash, Natural Corals Wash/Siove
- W B PR §pring Canyon, Norih Fark Robinson Wash. North
v — - R LT Fork Robinsan Wash/Robinson Wash, Pakoon Wash,
y Commission Expires: ... . . - B oot Wash/est Fork Parashant Wash. Peach
. e Springs Wash, Peacock Wash. Pearson Falis Wash,
- ey Do e i Betrogiyph Wash, Pigeon Wasn. Pigrim Wash, Fipe
e - oo LT ’ Valley Wash, Pocum Wash, Putman Wash, Reterence
- Point Creek. Rock Canyon, Aock Creek, Rupley Wash,

Sacramenlo Wash, Sacr o Wash/Ti
Wash, Saft Creek. Sat Sprng Wash. Sand Hollow
Wash, Sand Hollow Wash, Sandridge Wash. Sandy
Canyen  Wash,  Secret Pass Wash, Shingle
Canyon/Yellow Flower Creek, Short Creek, Sitver
Cregk Wash, Spencer Canyon, Squaw Canyon,
Standard Wash, Sullvan Draw. Sullivass Canyon,
Surprise Canyan. Sycamore Creek. Tassi Wash,
Trwrigen-Mile Wash, Timber Wash. Tom and Gull Wash,
Tapock Marsh, Tawn Wash, Trail Rapids Wash, Truxton
Wash, Tule Wash. Tyro Wash. Virgin River, Walnut

Evidence submstied in advance ol T

aitable it 4 | the hearing wit be Creek, Wam Spongs Wash. West Fork Patashant
Zyaiiabie Jor publc ingpecion dumnyg reguar comms- Wash, Wes! Mohave Wash. Wheeler Wash, White
Fnday, o heddera ?I':m p.m., Mondary thry Elephant Wash. Wamore Wash. Wilaw Creek, Weght
located ot 3 Wemuwm office is Carwan, and any ofes named ar unnamed mmdf

Phoanix, Afizons 85007 Sweet. Room 404, watercourses in Mohave County.
d6nc af (002) 542-8214 Ploase cal first 1o review avi- The Commission will nal recerve evidence ang teslimo-
v with cisabifties who nead ny relating 10 the navigability &1 nonnavigaliity of e
3 icate ovi a wmm joiin mapc' walercoutses n Monaveh‘%c;lunly El thes lw“n‘ea The
missk rylgh ¢ - list o} major walercourses m ave County includes
: 10:153‘:11; mg;:’ thig informason in an slemate the Calorado River, Bil Witiams Fiver, Vegin River, Bry

- kit Mg me::rmm offce at (802) 542- Sandy Rives, Burto Creeh. and Santa Mana Pwar

Publish Mavember 6, m'"'““' - Imerested partes may submit evidence to the commis.
. . a2 sion olfice prior |p the heanng  Durng the public heat-

ng, the commisson wik recewe agdiional evidence
ctuchng lesimany. The COMMISSCN will conduct s
heanngs infarmally without acherence: 10 [udrial rues
ol procedure or evidence



AFFIDAVIT OF PUBLICATION

Kingman Daily Miner
3015 Stockton Hill Road, Kingman, AZ. 86401
web:www kingmandailyminer.com e-mail:legals@kingmandailyminer.com
Phone (928) 753-6397 Fax (928} 753-5661
“Serving Kingman since 1882"

STATE OF ARIZONA )
County of Mohave ) ss.

I, Erin Clark, being first duly sworn on her oath says:

That she is the Legal Clerk of THE KINGMAN DAILY MINER

An Arizona corporation, which owns and publishes the Miner,

a Daily Newspaper published in the City of Kingman, County of Mohave,
Arizona; that the notice attached hereto, namely,

Notice of Public Hearing
No. 2367

Has, to the personal knowledge of affiant, been published in the news-

paper aforesaid, according to law, from the 4th day of November, 2002

to the 4th day of November, 2002, inclusive without change, interruption or
omission, amounting in 1 insertions, made on the following dates

11/4/2002

o

Legal Clerk 4th Dayof-November, 2002.

Ndtary Public

My commission expires: 12/15/2002

OFFICIAL SEN. >
LINDA L. STADLER
El NO Tﬁa%w A 0% JONA
} Ho e 4, wTY
RSP My Comm Facres wg, 15, 2032
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NMUTICE OF PUBLIC HEARING
State nl” Anzona
Nuwiguble Stream Adjudicanon Commission
Purwant to AR.S. § 371126 (A), notice is heret
givent ihat e Movigable Siream Adjudicats
Commission will hold a public hearing 1 recer
physical evidence and Lestimony relating w0 I
navigability or noenavigabitity of all small an.
minur watercourses in Mohave County.  The he
ing will be held in Mohave County on December -
1002, The hearing will begin at £:30 p.m. at th.
Mohave County Board of Supervisors Board Ruor
at 309 Exst Beale Siceet, Kingman, Arizona, 3601
This is presently the only hearing scheduled fur the
soall and minor witercourses in Mohave County
The list of minor watercourses includes: Abbut:
Wash, Agway Wash, Antefope Wash. Ash Creeh.
Ash Creel/Cane Spring Wash, Bar [-L Wash, Biz
Bend Wash, Big Wash. Bitter Creek. Bitter Seep-
Wash/South Moccasin Wash/Twomile Wash
Black Canyon, Black Rock Gulch, Black Riw
Wash, Black Wash, Blue Tank Wash, Box Canyc:
Wash, Bronco Creek/Bronce Wash, Buck Moun
lain Wash, Buck Mountain Wash/Cow Creek, Bu:
Canyon, Bulrush Wash, Buro Creek, Bumo Wasr
Cane Springs Wash, Cine Springs Wash/Hibern:.
Canyon, Castaneda Wash, Cedur Pockets Wasiv
Cedar Wash. Cerbat Wash, Clayhole Wash, Coi.
Spring Wash, Copper Creek, Cottonwood Creck
Cottonwood Wash, Cottonwood Wash/Granc
Wash/Pigeon Wash, Cow Creek, Crow Canyon
Crozier Wash/Mohave Wash, Deluge Wash, Detr:-
tal Wash, Dutchman Draw, East Ash Creek, Easl
Fork Parashant Wash, East Fork Sycamoare Creek.
Falls Springs Wash, Five-Mile Wash, Flattop
‘Wash, Font Pearce Wash, Fox Canyon Wash, Fran-
cis Creek, Franconia Wash, Frees Wash, Gonzales
Wash, Government Wash, Grand Gulch Wash.
Grand Wash, Grapevine Wash, Graveyard Wash.
Griffith Wash, Gyp Wash, Hack Canyon, Hackber-
ry Wash, Hair Clipper Wash, Happy Jack Wash.
Hidden Canyon, Hobble Canyon, Horse Sprin;
Wash, Hualapai Wash/White Elephant Wash, Hur-
ricane Wash, Hlavar Wash, Iron Spring Wash, Jum-
boe Wash, Kabba Wash, Kaiser Spring Canyon.
Knight Creek, Langs Run, Left Hand Moss Wash,
Little Clayhofe Wash, Lost Creek, Lost Man Creek.
Mackenzie CreekMackenzic Wash, McGarrys
Wash, McGee Wash, Meadow Creek, Middle
Mohave Wash, Mohave Wash, Moss Wash, Moun-
tain Sheep Wash, Natural Corrals Wash, Natra.
Corrals Wash/Stove Spring Canyon, North Fork
Robinson Wash, North Fork Robinson Wash/Rob-
inson Wash, Pakoon Wash, Parzshant Wash/West
Fork Parashant Wash, Peach Springs Wash. Pea-
cock Wash, Pearson Falls Wash, Petroglyph Wash.
Pigeon Wash, Pilgrim Wash, Pipe Vailey Wash,
Pocum Wash, Putman Wash, Reference Poimi
Creck, Rock Canyon, Rock Creek, Rupley Wash.
Sacramente Wash, Sacramento Wash/Tennessee
Wash, Salt Creek. Salt Spring Wash, Sand Hollow
Wash, Sand Hollow Wash, Sandridge Wash, Sandy
Canyon Wash, Secret Pass Wash, Shingle Can-
yon/Yeilow Flower Creek, Short Creek, Silver
Creek Wash, Spercer Canyon, Squaw Canvon.
Standard Wash, Sullivan Draw, Sullivans Canyon,
Surprise Canyon, Sycamore Creek, Tass Wash
Thirteen-Mile Wash, Timber Wash. Tom and Cut.
Wash, Topock Marsh, Town Wash, Trail Rapiu-
Wash, Tatxion Wash, Tule Wash. Tyro Wash. Vir-
gin River, Wainue Creek, Warm Springs Wash
West Fork Parashamt Wash, West Mohave Wash.
Wheeler Wash, White Elephant Wash. Whitmor:
Wash, Willow Creek, Wright Canyon, and any uth.
er named or unnamed minor watercourses n
Mahave Couaty. The Commission will net receis .
evidence and testimony relating 1o the navigabilit.
or nornavigability of the major watercousses in
Mohave County af this time. The list of major »a-
tercourses in Mohave County includes the Coiora-
do River, Bill Williams River, Virgin River. Biy
Sandy River, Buro Creek, and Santa Maria River
Interested parties may submit evidence to the com-
mission office prior to the hearing. During the
public hearing, the commission will receive addi-
tional ¢vidence including testimony.  The commis
sion will conduct #ts hearings informaily withowt
adherence to judicial mles of procedure or evi-
dence. Evidence submitted in advance af the hear-
ing will be avalable for public inspection durin:
regular commission office hours of 3:00 am.
5:00 p.m., Monday thru Friday, except on holida <.
The commission ffice is located al 1700 Wy
Washingron Streer, Room 404, Phuenix, Arizon:
85007. Please call first to review evidence at(60)2;
5429284 Individuals with disabilities who need 4
regsonable weommedation 10 communiciie cvr-
dence 10 the commmission, of who require (his infor-
mation 1t an altemnate formal may contagt the com-
misston otfice at (602) 342-9213 10 make ther
nevds kaown. Published |1L/2G2 Nn 237



Proof of Puglication

STATE OF ARIZONA
County of Mohave
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, being first duly sworn. says

that durinAgyhe publication of the notice, as herein mentioned, he/she was and now is
2 of the MOHAVE VALLEY DAILY NEWS. six

times weekiyzféwspaper published on Sunday, Monday, Tuesday, Wednesday. Thursday
and Friday of each and every week at the city of Bullhead City, in said county.

That said newspaper was printed and published as aforesaid
on the following dates, to-wit:

.............................................................................

............................................................

...... (7{,44-4«,7'«

.................................. R T L L L L T A T P P P P

of which the annexed copy is a printed and true copy, was
printed and inserted in each and every copy of said newspaper
printed and published on the dates aforesaid, and in the body of

said newspaper and not in a supplement thereto.
/\%jz— »(QJ z_ .,

)]
Sugsébed and sworn to before me this / oNA

day of M‘Qm oY/AS

Atsai £ Arduenn

Notary Public

Q'/L/CB )

(My commission expires

NOTICE OF PUBLIC HEARING

State of Arizona
Navigabie Stream
Adjudication Commission

Pursuant to A.R.S. § 37-1126 (A), notice
is hereby given that the Navigable
Stream Adjudication Commission will
hold a public heaiing to receive physical
evidence and testimony relating to the
navigability or nonnavigability of ail smalt
and minor watercourses in Mohave
County. The hearing will be held in
Mohave County on December 8, 2002.
The hearing will begin at 1:30¢ p.m. at the
Mohave County Board of Supervisors:
Board Room at 809 East Beale Street, |

-Kingman, Arizona, 86401. This is;

presently the only hearing schéduled
for the small and minor watercourses in
Mohave County. B

The list of minor watersourses includes:

Abbott Wash, Agway Wash, Antelope
Wash, Ash Creek, Ash Creek/Cane
Spring Wasft, Bar I-L Wash, Big Bend
Wash, Big Wash, Bitter Creek, Bitter
Seeps. Wash/South Moccasin
Wash/Twomile Wash, Black Canyon,
Black Rock Guich, Black Rock Wash,
Black Wash, Blue Tank Wash, Box
Canyon Wash, Bronco Creek/Bronco
Wash, Buck Mountain Wash, Buck
Mountain Wash/Cow Creek, ‘Bull
Canyon, Bulrush Wash, Burre Creek,
Burro Wash, Cane Springs Wash, Cane.
Springs Wash/Hibernia Canyon,
Castaneda Wash, Cedar Pockets Wash,
Cedar Wash, Cerbat Wash, Clayhole
Wash, Cold Spring Wash, Copper Creek,
Cottonwood Creek, Cottonwood Wash,
Cottonwood Wash/Grand Wash/Pigeon
Wash, Cow Creek, Crow Canyon,
Crozier Wash/Mohave Wash, Deluge
Wash, Detrital Wash, Dutchman Draw,
East Ash Creek, East Fork Parashant
Wash, East Fork Sycamore Creek, Falls
Springs Wash, Five-Mile Wash, Flattop
Wash, Fort Pearce Wash, Fox Canyon
Wash, Francis Creek, Franconia
Wash, Frees Wash, Gonzaies Wash,
Government Wash, Grand Gulch
Wash, Grand Wash, Grapevine Wash,
Graveyard Wash, Griffith Wash, Gyp
Wash, Hack Canyon, Hackberry Wash,
Hair Clipper Wash, Happy Jack Wash,
Hidden Canyon, Hobble Canyon, Horse
Spring Wash, Hualapai Wash/White
Elephant Wash, Hurricane Wash, lNavar
Wash, Iron Spring Wash, Jumba Wash,
Kabba Wash, Kaiser Spring Canyon,
Knight Creek, Langs Run, Left Hand
Moss Wash, Little Clayhole Wash, Lost
Creek, Lost Man Creek, Mackenzie
Creek/Mackenzie Wash, McGarrys
Wash, McGee Wash, Meadow Creek,
Middle Mohave Wash, Mohave Wash,
Moss Wash, Mountain Sheep Wash,
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THE ARIZONA REPUBLIC

TOM BIANCO, being first duly swom, upon oath deposes
and says: That he is the legal advertising manager of the

a newspaper of general
Maricopa, State of Arizona,

published at Phoenix, Arizona, by Phoenix Newspapers Inc.,
which also publishes The Arizona Republic, and that the
copy hereto attached is a true copy of the advertisement
published in the said paper on the dates as indicated.

The Arizona Republic
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Sworn to before me this
6TH day of
NOVEMBER A.D. 2002
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Page No.

Item Received Entry
Number Date Source to ANSAC Description By
1 12/31/99 | Evidence on hand at AN- | Final Report Small &Minor Watercourses Analy- | George
SAC sis for Mohave County, Arizona dated December | Mehnert
31, 1999,
2a Received |Evidence on hand at AN- | Volume I. 1. Preliminary report for the Big George
2b on various | SAC previously submit- | Sandy and Santa Maria Rivers, and Burro Creek. | Mehnert
dates. ted for watercourse hear- | 2. Final report for the Big Sandy and Santa Maria
ings in Mohave County. |Rivers, and Burro Creek. Volume II. (Cont’d)
2 volumes. 3. Letter from David Baron dated February 18,
1997. 4. Letter from James Braselton dated Sep-
tember 19, 1997. 5. Letter and photos from
Timothy Flood dated August 11, 1997. 6. Bill
Williams River study August 1997. 7. SLD Vir-
gin River study December 1998. 8. 1992 Centrai
Arizona Paddlers Club Survey. 9. May 24, 1999
letter from James A. Simpson. 10. ANSAC Vir-
gin River research project August 26, 1999. 11.
Legal Memo by Curtis Jennings August 20, 1999.
3 9/7/98 Evidence on hand at AN- | Small and Minor Watercourse Criteria George
SAC Mehnert
4 9/7/99 Evidence on hand at AN- |3 County Pilot Study George
SAC Mehnert
5 11/26/02 | Cheryl Doyle, SLD Mohave County Small and Minor Watercourse | George
Analysis prepared by Jon Fuller. Mehnert
6 12/09/02 | Jon Fuller CD of report and PowerPoint slides. Contained | George
on same CD as La Paz County item No. 6. Mehnert
7 12/09/02 | Jon Fuller Printout of PowerPoint slides. George
Mehnert
8 1/2/03 Jon Fuller Update Revised Small and Minor Watercourse George
Analysis. Mehnert
9 1/2/03 Jon Fuller Update CD of PowerPoint slides and Mohave George
County Report. Mehnert
10 1/2/03 Jon Fuller Update of PowerPoint slides printout. George
Mehnert
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STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
F700 West Washington, Room 404, Phoenix, Arizona 85067
Phone (602) 542-9214  FAX (602) 541.92X)
E-mail: streams @ mindspring.com  Wcbh Page: http://www.azstreambeds.com GEORGE MEHNERT
Executive Director

Meeting Minutes
Kingman, Mohave County
December 9, 2002

COMMISSION MEMBERS PRESENT
Jay Brashear, Earl Eisenhower, James Henness, and Cecil Miller.
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Dolly Echeverria.
STAFF PRESENT
Curtis Jennings, George Mehnert and Tom Vogt.
1. CALL TO ORDER
Chair Eisenhower called the meeting to order at approximately 1:30 p.m.
2. ROLL CALL
See above.
3. APPROVAL OF MEETING MINUTES
A. Chair Eisenhower asked the commissioners for any changes or acceptance of the minutes as
submitted.
Motion by: James Henness Second by: Cecil Miller Vote:  All aye
Motion: To approve the meeting minutes of October 23, 2002 as submitted.
4. HEARING ON WATERCOURSES

A. Chair Eisenhower said those who wish to be a party to a hearing can do so prior to the hearing at
the Phoenix office or by signing the sign-in sheet at the hearing. He said any guest who speaks
needs come to a microphone so we can have a complete record of the proceedings. Chair
Eisenhower asked for a motion to proceed with the hearing and taking of evidence.

Motion by: Jay Brashear Second by: Cecil Miller Vote: All aye
Motion: To proceed with the hearing on small and minor watercourses in Mohave
County and the introduction of any new evidence.

V. Ottozawa-Chatupron (Mr. Ott), representing the Arizona State Land Department (ASLD) said
that pursuant to A R.S. §37-1124 they have submitted the revised technical report for the small
watercourse analysis in Mohave County to the Commission. He then introduced Jon Fuller as the
consultant to give a presentation on their findings.
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Jonathan Fuller, representing J.E Fuller Hydrology and Geomorphology, said there are
approximately 5145 identified watercourses in Mohave County. He said 35 of those identified
watercourses proceeded to level two testing, with 5110 receiving no affirmative responses at level
one which were those showing no characteristics of navigability. Mr. Fuller said of the 35
remaining watercourses, none were in category A; which would be those that have historical or
modern boating incidences and would be automatically forwarded to level three testing. He said
there were 7 streams in category B which included Kanab Creek, Beaver Dam Wash, Francis
Creek, Diamond Creek, Short Creek, Trout Creek and Truxton Wash. He said a category B stream
is where there were at least two affirmative responses from the level one testing per stream. He
said the 28 category C watercourses include 17 that are unnamed and that had only one affirmative

response at level one testing.

Mr. Fuller said Diamond Creek had affirmative responses for perennial and fish species. He said it
is a very steep canyon stream and is a tributary to Grand Canyon at Diamond Rapids. He added
that due to its steepness it lacks any boating characteristics, and has a low flow rate. Mr. Fuller
said Francis Creek is non perennial but there are some fish species along its length. He said this is
one reason for the six criteria process. If there is a stream categorized as having fish, but is also
categorized as non perennial, he said they wanted to look further to find out if it may have been
misclassified. They wanted to insure they did not ignore any consideration in the process. He said
Frances Creek is a low elevation creek with a wide braided channel which makes it un-susceptible
to boating characteristics. Mr. Fuller said Trout Creek is a very migged canyon tributary to the Big
Sandy River with a low elevation watershed and is not subject to significant snow melt runoff and
is subject to higher rates of evaporation which makes for non boating conditions. He also said the
channel itself is very narrow and tortuous. Mr. Fuller said Short Creek is braided and that wide
braids shift with time and flows. He said Short Creek is up on the Arizona Strip, that it flows
through the town of Colorado City, and is a tributary to Fort Pearce Wash which is a very dry
stream that is subject to flash floods. Mr. Fuller said Truxton Wash flows into the Red Lake Playa
with most reaches being ephemeral although there are some small perennial segments at the
headwaters which are steep and very narrow and, therefore, not subject to navigation.

Mr. Fuller said the category C streams did not justify further study for one or more of the following
reasons: very dry regional climatge; lower elevation without significant snow melt runoff; rugged
topography; steep slopes; channel pattern not being conducive to boating; or designated as non
perennial and with affirmative responses for other reasons.

Mr. Fuller said Kanab Creek and Beaver Dam Wash scored high enough on the rating system at
level two to be advanced on to level three for further study. He said Kanab Creek has a deep
canyon and tributary to the Grand Canyon. He said 90% of the time Kanab Creek has a zero flow
rate and is dry. and that less than 10% of the time it has a flow rate equal to or greater than 11 cubic
feet per second which would make the flow depth in that reach about four-tenths of a foot. He said
that four-tenths of a foot is generally not in a pattern that is conducive to putting a boat in it and
traveling anywhere. He said the upper reach is alluvial, or is composed of sediment the stream
carries forming the bed and the banks of the stream. He said historically there was flow through
this area all of which is diverted for irrigation and municipal use. He added even though historical
analyses were not part of their scope of level three study, given that the town of Kanab and others
in the area were present prior to statehood, it is likely those diversions were there as well. He said
in that reach the stream is wide and braided with conditions not conducive to boating. Mr. Fuller
said the lower reach consists of deep canyons, a number of small springs that flow into the canyon
then get sucked up into the riverbed with most of the reaches ephemeral.
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Mr. Fuller said Beaver Dam Wash is a tributary to the Virgin River with most of the wash in Utah.
The upper 8-mile reach which flows from Utah to the boundary with the lower reach is ephemeral
with sharp peaks of short flow and then back to dry. He said the lower reach consists of the 1.5
miles closest to the Virgin River with a shallow, braided and perennial condition. He said the
flows however are not conducive to any kind of boating in their naturat and ordinary condition. He
said 90% of the time there is a 2¢cfs with 4cfs 10% of the time with all depths less than half a foot.
Mr. Fuller said that neither of the two streams, Kanab Creek nor Beaver Dam Wash, qualified for
detailed study.

Mr. Brashear asked Mr. Fuller if the streams described as dry with zero flow rates would indicate
they would flow with any precipitation, or does it take a storm to get them going after the ground
has soaked up all it can. Mr. Fuller said it would be more accurate to answer on a stream by stream
basis. He said the higher the elevation the more likely there is some snow melt runoff, so it might
not be in response to precipitation but a response to a warming trend at high elevation which may
result in a trickle of flow; without any precipitation. He added that most of the streams in Mohave
County flow only after an intense rain. Mr. Brashear asked if there was any evidence indicating
that the shallowest draft skiff could have been used for navigation, either seasonally or for a short
period of time. Mr. Fuller said the evidence they have indicates that in their ordinary and natural
condition, the streams are not conducive to boating of any kind, including a skiff. Mr, Jennings
asked Mr. Fuller if the average rainfall of Mohave County was six to twelve inches depending on
elevation. Mr. Fuller said he was correct, but with some of the higher elevations slightly more than
that. Mr. Jennings asked him if the conditions of the streams as portrayed in the report are
substantially the same as they would have been in February of 1912. Mr. Fuller said the
information collected and available for the report does not indicate there have been any significant
changes since the time of statehood with regard to navigability.

Mr. Jennings asked why, in the earlier report for Mohave County, there was another stream, Trout
Creek, studied at level three but not studied at level three in the updated report. Mr. Fuller said the
criteria for the sorting systems did not change from what was previously approved, and that is a
very liberal testing process. He said there was some partial scoring used in the ranking system n
conjunction with the two source databases used for perennial indication, where if only one database
showed a stream as perennial, it received a partial score, whereas if both databases showed it
perennial, it would receive a full score. He said they decided this time if even one of the databases
had the watercourse as perennial it would receive a full score; which would change the rating
slightly in favor of possible navigability. Mr. Fuller said they also used a different cutoff score that
would be more consistent when applied statewide. Further, he said, that in the previous report,
Stantec was contracted to produce three level three reports and since there were only two that
actually survived the level two cutoff score, the next highest stream, which was Trout Creek, was
added as a level three study, solely because of the contract. He added that even during the first
study Trout Creek would not have been forwarded to level three if it had not been for the
contractual obligation of the pilot study.,

Mr. Brashear asked that it be noted the Commission did advertise in Mohave County as reguired by
statutes and sent out newsletters to expand the local interest. Chair Eisenhower said the
Commission is trying to get as much information out as the budget will allow. Mr. Mehnert said
that the Commission advertised in two separate Mohave County newspapers rather than Just the
statutorily required one.

Mr. Jennings asked staff if there have been any other documents or evidence submitted recently.

Mr. Mehnert said there were two pieces of evidence submitted today. He said one is a CD-Rom of
the slide show presentation done by Jon Fuller and the other is a hardcopy, or printout, of the same
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slideshow. He added we also have evidence received prior to this hearing from earlier hearings and
proceedings, including a number of documents: The December 1999 Final Report on Small and
Minor Watercourses in Mohave County, various other reports on major watercourses within
Mohave County, the Smal! and Minor Watercourse Criteria established in 1998, plus the three
county pilot study which included Mohave County, and an updated reported submitted by Mr.
Fuller. Chair Eisenhower asked Mr. Mehnert if evidence submitted at the Yuma hearing was
included, specifically the map introduced by Vera Kornylak. Mr. Mehnert said he was not aware it
was to be included with all hearings. Chair Eisenhower directed staff to look into that matter
because he thought Ms. Kornylak asked that the map be included for all hearings. Mr. Jennings
said that specific documents which pertain to general principles and not to a specific watercourse
can be included and should be included in all hearings if the party who offers the evidence wishes
it to be.

Mr. Jennings said he noted that Mr. Fuiler’s report contained a staternent that the group of
consultants, the authors of the report, state that the three level process begins with the presumption
and hypothesis that each stream is navigable, and asked if that means they approached the process
from a completely open mind that each one of these is navigable until there is evidence to show to
the contrary. Mr. Fuller said that is a correct statement.

Mr. Brashear said he is concerned if someone submits an aerial photograph or some piece of paper
indicating they want it introduced at all subsequent hearings, that they automatically become a
party to all those hearings without resubmitting the evidence at each hearing. Chair Eisenhower
said that, similar to the letter by David Baron in 1997, if someone submits evidence indicating it to
be included as at all hearings, that the Commission whould honor that request. Mr. Jennings said
that should be qualified with his advice that if, as with the case of Mr. Baron’s letter, dealt with the
constitutionality and legality of the entire process, that would be proper. He said the chairman also
can rule whether evidence is admissible or not.

Motion by: James Henness Second by: Jay Brashear Vote: All aye
Motion: To close the hearing and taking of evidence for the small and minor
watercourses in Mohave County.

5. YUMA COUNTY SMALL AND MINOR WATERCOURSES HEARING DETERMINATION
REGARDING NAVIGABILITY OR NON-NAVIGABILITY

A.

Mr. Out asked that the ASLD consultant Mr. Fuller explain in some detail about the map previously
mentioned by Chair Eisenhower. Chair Eisenhower said this was the map introduced in Yuma by
Ms. Kornylak that indicates two of the small and minor watercourses in Yuma County were
perennial. Mr. Ott said Mr. Fuller has researched the matter. Mr. Fuller said the map is titled
“Arizona Water” and is an educational tool put together by a number of different agencies and
published by the University of Arizona Water Resources Research Center in cooperation with Salt
River Project, University of Arizona Cooperative Extension, Department of Water Resources,
Bureau of Reclamation, Central Arizona Project, and Arizona Department of Environmental
Quality. He said the streams referred to in the last hearing relating to the map, were San Cristobal
Wash and Tenmile Wash, and that the map shows them to be perennial. He said that according to
the map legent. those streams are indicated by a solid blue line which is indicated as “river” and
nowhere on this map or the text associated with this map does it indicate that “river” means
perennial, just that each is a “river” and that “river” is not further defined. Mr. Fuller said the
definition of river in the dictionary does not specify it as being perennial and that a watercourse
that is called a river can be dry. He said since the Yuma hearing, the SLD staff has researched San
Cristobal Wash and Tenmile Wash, including talking to other agency personnel who worked in the
area and that they determined the two washes are in fact ephemeral and are normally dry.
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5 F 45 .
E'I:;:G.Eﬁﬂﬁi PGBISS FEEL2N04041305

Mr. Fuller said as far as the map applying to Mohave County goes, the blue lines do not indicate
perennial nor define as navigable. those watercourses having solid blue lines on the map. He said
that all of the watercourses shown in blue for Mohave County, with the exception of the Colorado
River, are ephemeral and not perennial. He said the map does not indicate the location of perennial
streams and even if it did there is no assumption or implication that any are navigable. Mr.
Jennings said that in any event the map is evidence and should be considered.

Mr. Henness said the Commission should vote on the Yuma matter and that legal counsel should
draft a report or document reflecting their vote, and that the Commission should vote on the final
document, as well. Mr. Brashear said in the past the Commission would vote, have counsel draft a
document that he sent to all the Commissioners to review and request any changes, then the
Commission would, in a public meeting, vote on and sign the final document. He said he would

continue to function in this manner.

Mr. Jennings said the way he envisions this process is that the Commission will now have oral
argument from those who submitted post-hearing memoranda, get their viewpoints, and question
them regarding their oral arguments. He said then, just as a court would, the commission will take
the matter under advisement. He added at some point, after an executive session to obtain legal
advice, if there is one, the commission will vote on the small and minor watercourses and then, not
unlike an appellate court, will draft an opinion that will be circulated and when it is put in final
form after the commission has met, made any changes, and adopted it. Mr. Jennings said he
believes the Commission needs to vote on the issue of navigability as a means of instructing legal
counsel regarding drafting of the commission’s written report. Mark McGinnis, representing Salt
River Project, said it would be helpful if there would be a proposed final report that is available to
the public for comment. Mr. Jennings said the previous reports were simply recommendations to
the legislature where members of the public could appear before the legislature and request and
changes or make any protests. He said now when as Commission finishes reports, they are fina!
except for right of appeal.

Judith Darknall, with the Attorney General's Office representing the State Land Department, said
the Defenders [of Wildlife) raised three points and said she would be addressing two of them. She
said she won’t address the legal arguments concerning the presumption of sovereign ownership of
streambeds and the appropriate burden of proof. She added she won’t address those issues because
she believes ANSAC can’t address the issues because ANSAC must follow the statutes and does
not have the legal authority to question or challenge the constitutionality of the statutes under
which they operate. Ms. Darknall asked the Commissioners to go back and re-read the 1998
criteria report which she says shows an enormous amount of historical, technical and legal research
that went into developing a method for sorting and sifting the small and minor watercourses of the
state. [This criteria study will be evidence in all future commission navigability hearings.] She said
the report shows a careful, thorough and thoughtful evaluation of the best method to determine
navigability. She added there are thousands of watercourses in the state, and it doesn’t take a
genius to realize that most of those are not going to be navigable because most of them are dry
most of the year. She said a method was needed, not only for efficiency, but to comply with the
Hassell case, which is a 1991 court decision that requires a particularized assessment of
watercourses. Ms. Darknall said she believes the members of the Commission are aware of the
care and thoroughness by which Mr. Fuller works; that also builds on work that was done before.
Chair Eisenhower asked Ms. Darknall if the courts at anytime had any concerns about that
methodology. Mr. Darknall said that issue has not been before a court, that she is aware of. Chair
Eisenhower said he believes it may have been raised, does not believe the courts ever entertained
that there was a problem with the methodology. Ms. Darknall said the matter has been raised by
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the Anizona Center for Law in the Public Interest in their post hearing memorandum. She said the
Center believes the methodology is seriously flawed. but she said they do not agree with that
statement and that the methodology is a very good. She said the legal research relied on to
determine the right criteria to look at are federal cases. She said the Yuma report which was
prepared using that methodology chosen so carefully complies with Hassell and with the applicable
statutes.

Ms. Darknail said another point the Defenders claim is that the ASLD Commissioner has violated
his duty to act as the trust advocate by failing to argue that the small and minor watercourses are
navigable. She said it is tied to the legal argument and is erroneously based on the presumption of
sovereign ownership of all watercourses throughout the state as of statehood. She said the state
only has title to what was navigable at statehood and that it is the Commission’s job to find out
what the state owns. Ms. Darknall said that is why the ASLD Commissioner has not violated his
fiduciary duty and cannot in fact argue for navigability unless there are facts on which to base that
argument. She said using the methodology, Mr. Fuller produced a presentation at the Yuma
County hearing that produced no facts whatsoever that the small and minor watercourses in Yuma
County were navigable at any time. She said there were no facts supporting navigability, that the
method is thorough, and that Ms. Kornylak was present at the Yuma hearing. She said at the
hearing, Ms. Kornylak produced a map, and that she had admitted she had no evidence of
navigability of the two watercourses she was questioning. She said the two watercourses were
Tenmile Wash and San Cristobal Wash. Mr. Darknall said in the Defender’s memorandum, Ms.
Komylak states that the solid blue lines on the map indicate what is navigable, but Ms. Darknall
said there is absolutely no basis for that statement. She said Mr. Fuller already went over the map,
so she wouldn't repeat his statements. She concluded that the Fuller report on smail and minor
watercourses in Yuma County represents the best available information regarding the navigability
or non-navigability of Yuma County’s small and minor watercourses. Ms. Darknall said there was
no information or facts upon which the Land Commissioner could argue for their navigability,
which is why he did not do so. She said both the Commission and the ASLD have complied in all
respects with their statutory duties and with the particularized assessment that Hassell requires,
therefore, no basis exists for vacating the Yuma County hearing.

Mr. Brashear asked Ms. Darknall if what has gone on so far constitutes a particularized assessment.
Ms. Darknall said it does and added that ANSAC authority includes only part of the particularized
assessment that Hassell calls for. She said a particularized assessment is needed before disposing
of lands and, of course, that will be done by the SLD at the appropriate time. She added that she
believes the opening memorandum submitted by Ms. Komylak has that confused. Mr. Brashear
asked Mr. Darknall that there was no evidence of navigability, not even a scintilla. Ms. Darknall
said there was no evidence and also doesn’t believe that a scintilla is the required standard. She
added that it was simply stated it was the standard used, but it is not the standard used.

Mr. McGinnis said Ms. Darknall covered most of what he wanted to say but that he would like to
discuss three things. He said one thing that came up in the briefing is the question of who is a
party. He said it is important that this Commission continue to allow as broad a participation as
possible. He said in all the lawsuits dealt with over the last several years, he has said the reason
ANSAC should be the decision makers is because ANSAC allows all the people to participate. He
added the Commission has done a good job doing that and hopes that will continue. Mr. McGinnis
said when they send out their post hearing briefs, they need to know who to send them to. He said
the Commission appears to be on the right track in coming up with some process by which all
parties are aware of the others. Mr. McGinnis said the constitutionality arguments in the Defenders
of Wildlife briefs are not things ANSAC should be dealing with and that he basically agrees with
the state [the Attorney General’s Office] on this issue. He said they have been raised in court, in
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the Anable case which is at the Court of Appeals. He said the Commission should simply do what
the legislature has set forth in the statutes and the Commisston has enough to do without
determining whether the act creating the Commission is constitutional or not. Mr. McGinnis said
the last thing he wanted to talk about was the task at hand - making a determination on every
watercourse in the state. He said there were some things in the {Arizona Center] brief criticizing
the ASLD about spending less than an hour on each of the watercourses in Yuma County. He said
there are almost 40,000 watercourses in Arizona, and if someone at the ASLD spends just one hour
on each of those watercourses. if one person works 8 hours a day, that is 5000 days worth of work.
He said we would be doing this for about 20 years. He added when the Commission started
dealing with the small and minor watercourses, in the late 90’s, most people were concemed with
the major watercourses. He said when he first thought about how the Commission is going to deal
with all those watercourses, he was amazed and surprised that Mr. Fuller has come up with a
reasonable system to accomplish this. He said if you lock at his reports and methodology, it makes
a lot of sense. He said if anyone else can come up with a better way to do 1t, they should be here
telling the Commission how. He said Mr. Fuller’s work involves several state and federal agencies
cooperating, giving information, pulling all the information together and believes that his work is
commendable. Mr. McGinnis said they have not cited a lot of case law in their post hearing briefs
because as to the small and minor watercourses in Yuma County, it is not really a close question,
and that is SRP’s position. He said there might some future hearings where it may be a close
question, and you'll see a lot more legal cites at that time.

Ms. Darknall asked if Mr. Jennings would address the S day mailing rule. Mr. Jennings said the
issue came up, and said while it was an oversight on his part, the rules draft were sent out to several
attorneys involved in these matters and nobody else picked up on this either. He said the rules said
that once the Commission has taken the case under advisement, there is a 30 day period to file
briefs and then a 20 day period thereafter to file replies. He said the state commission that deals
with such matters says that if it is not answered specifically in the rules, that you are to look at the
Superior Court Rules of Civil Procedure. He said rule 6.e. states that whenever a party has a right
or is required to do or take some act, take some proceedings within a prescribed period after the
service of a notice or other paper upon the party, and the notice or paper is served by mail, five
calendar days shall be added to the time period. Mr. Jennings said if a person mails a brief or
memorandum, he should have five additional days because of the mailing. He said the person who
receives it would have 20 days, and if he or she also mails it, then five days would be added. He
said any way you look at it, there is not going to be any great deal of additional time that would
hinder the Commission and he believes the Commission’s general rule is to invite broad and wide
participation. He said the Commission should go ahead and give the five days regardless of the
particular situation.

Mr. McGinnis said he received the agenda where it shows there will be oral arguments and since
Ms. Kornylak filed briefs on the matter was curious why she was not present. Mr. Jennings said
the Commission doesn’t need to rule but they will consider Ms. Komnylak having submitted her
position on the record with her briefs. Mr. Mehnert said Ms. Komylak and the Center is on the
Commission’s mailing list and there is no reason to believe they didn’t receive the agenda.

After a suggested additional phrasing by Mr. Jennings, and subsequent adoption of such as an
amendment to a motion by Mr. Henness, the motion was finalized and voted on as follows:

Motion by: James Henness Second by: Jay Brashear Vote: All Aye

Motion: To move the small and minor watercourses in Yuma County are determined
by this body to be non navigable subject to the adoption by the Commission of
a proper report and opinion at a future time.
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CALL FOR PUBLIC COMMENT
Chair Eisenhower asked for public comment. There was none,

FUTURE AGENDA ITEMS AND ESTABLISHMENT OF FUTURE MEETINGS

Chair Eisenhower said the Commission is going to southern Arizona in February and will be hearing the
Lower Salt River in April and asked if the Commission wanted to schedule any other hearings at this time.
Mr. Henness asked if the ASLD would be ready if the Commission added any more hearings this fiscal
year because of the overall state budget crunch. Chair Eisenhower asked Mr. Mehnert if the Commission is
financially sound to hearing the Lower Salt River in April and the other hearings in February. Mr. Mehnert
said as long as there are no more budget cuts, the Commission should be fine. Mr. Ott said as of fiscal year
2003 the ASLD has no budget for studies or anything else on streambeds. He said the studies for Yuma, La
Paz and Mohave small and minor watercourses were funded by the money the Commission transferred to
the ASLD last fiscal year. He added that based on the current fiscal crisis, the ASLD will try their best to
meet the Commission’s needs. Mr. Ott said he doesn’t know where the funding will come from or if there
will be any SLD reduction in staff, but said he should know more in January or February. Chair
Eisenhower asked about Santa Cruz and Cochise counties. Mr. Ott said they will try their best to meet that,
but there are some factors over which they have no control. Chair Eisenhower asked when the ASLD
might get back to the Commission on some idea of when they would be prepared to go forward. Mr. Ou
said once the new govemnor's team and legislature is in place in January of February, they should have
some idea of the budget. He said the ASLD is not the Commission but just a technical arm in the process
and the SLD does not have authority to set hearing dates or what watercourses are heard. Mr. Brashear said
since the reason the Commission went ahead and scheduled the Lower Salt River for April is that the
ASLD said they would be at the hearings the Commission sets and if at the last minute we need to postpone
the hearing, we could do so. Mr. Henness said he is concerned the issue will be whether or not the ASLD
did there job with regards to this process. He said the current budgetary squeeze leaves that issue wide
open and that he does not want to proceed on a watercourse hearing without everything being done
properly. He added that if the ASLD does not have the money or personnel to do the job, he is very
concemed. Chair Eisenhower said the Commission can at least plan on the hearing until such time the 30
day notice of hearing is due. He said at that point the Commission is committed to doing the job, but prior
to that point, if the hearing needs to be postponed, moved or cancelled, it can be done.

Chair Eisenhower said the Commission will proceed with the current schedule of the small and minor
watercourses in Santa Cruz County along with the Santa Cruz River, and the small and minor watercourses
in Cochise County along with the San Pedro River all in one trip in February on the 11" and 12" He said
we will also proceed with the schedule of the Lower Salt River on April 7%. Mr. Ott said the Commission
sets the hearings and the ASLD will be there, that they have to be there under the statutes, and will make
their best effort to provide the Commission with the technical information. Mr. Brashear asked if at some
point the ASLD believed it could not produce a competent report for the Commission to use, for whatever
reason, would they inform the Commission of that so any input the Commission has from the ASLD
according to statutes would be competent material and that the Commission would not be proceeding on
thin ice because a report had to be truncated due to the fact it was the best you could do with the available
resources. Mr. Ott said that any hearing the Commission sets up they will be there and provide the
technical report from the available resources the best they can do.

Chair Eisenhower asked the Commissioners if any more hearings should be scheduled at this time. Mr.
Mehnert suggested the Commission wait until February because the new administration will be in office
and the new legislature will be in the middle of their session and we should know more about budget by the
February meetings and the Commission can establish more hearings beyond April at that time.
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Mr. Henness suggested noting on the next meeting’s agenda the Commission may be going into an
executive session to discuss the Yuma County small and minor watercourses report. Chair Eisenhower
agreed,

ADJOURNMENT
Motion by: Cecil Miller Second by: James Henness Vote: All aye
Motion: To adjourn the meeting at approximately 3:12 p.m.

Respectfully submitted,

ey Mo~

George Mehnert, Director Date: December 11, 2002
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Meeting Minutes
Bisbee, Cochise County
Hearing Regarding the San Pedro River
in Cochise County

March 12, 2003

COMMISSION MEMBERS PRESENT
Tay Brashear, Dolly Echeverria, Earl Eisenhower, James Henness, and Cecil Miller

COMMISSION MEMBERS ABSENT
None.

STAFF PRESENT
Curtis Jennings, George Mehnert, Tom Vogt.

1. CALL TO ORDER
Chair Eisenhower called the meeting to order at approximately 9:12 a.m.

2. ROLL CALL

All Commissioners present.

Following roll call Chair Eisenhower explained there will be two hearings today; first he will convene the small and minor
watercourses hearing for Cochise County, recess that, and convene the major watercourse the San Pedro River hearing,
hold that hearing to its conclusion, and then return and complete the small and minor watercourses hearing.

Chairman Eisenhower convened the small and minor watercourses hearing, recessed it, and convened the San Pedro River
major watercourse hearing.

3, SANTA PEDRO RIVER WATERCOURSE HEARING (discussion and action).

The following people appeared and spoke, or gave testimony, or asked questions: District 25 State Representative Jennifer
Burns, V. Ottozawa-Chatupron, Mary Smallhouse, Susan Krentz, Amy Langenfeld, Jeanne Schwennsen, Daniel Moore,
Vera Kornylak, Mark McGinnis, Wayne Klump

CALL FOR PUBLIC COMMENT (comment sheets).

(Pursuant to Attorney General Opinion No. 199-006 {R99-002]. Public Comment: Consideration and discussion of
comments and complaints from the public. Those wishing to address the Commission need not request permission in
advance. Action taken as a result of public comment will be limited to directing staff to study the matter or rescheduling

the matter for further consideration and decision at a later date.)

Chairman Eisenhower asked if there were any other questions or comments from anyone. There were none.
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Motion: To adjourn the hearing regarding the San Pedro River.
Motion by: Jay Brashear Second by: Jim Henness Vote:  All aye

Chair returned to this agenda at approximately 11:00 a.m. regarding items 4 and 3:

OUNTY SMALL AND MINOR WARERCOURSES. (discussion and action).
A. Each party will be given ten minutes to present his or her position. No parties spoke.

ETERMINATION REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE MOHAVE
C

Mation: That the small and minor watercourses in Mohave County are not navigable or susceptible to
navigability.
Motion by: Cecil Miller Second by: Dolly Echeverria Vote:  All aye

5. DETERMINATION REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE LA PAZ
COUNTY SMALL AND MINOR WARERCOURSES. (discussion and action).
A. Each party will be given ten minutes to present his or her position. No parties spoke.

Motion: That the small and minor watercourses in La Paz County are not navigable,
Motion by: Jay Brashear Second by: Jim Henness Vote: All aye

Chairman Eisenhower asked if there were any other guestions or comments from anyone. The Commission Attorney
discussed the next hearing; the Lower Salt, and the Attorney encouraged the State Land Department to update the report
regarding the Lower Salt. The Chair indicated the he and the director will discuss this with the Land Department. Mr.
Henness discussed the Lower Salt hearing date as April 7, 2003.

Motion: To adjourn session on San Pedro River.

Motion by: Jim Henness Second by: Cecil Miller Vote:  All aye
Meeting ended at 11:14 a.m.

Respectfylly submitted,

Georg nert, Dirdctor Date: March 14, 2003
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Mohave County Small and Minor Watercourse Navigability Study

RL1 Data Set

Watercourses Rejected at Level 1

Page 1 of 4

Ne. W_ID W_HAME SEGCOUNT W_COUNTIES | W_PER W_NBOAT | W_HBOAT|] W_FISH | W_SSTATUS | W_DIMF W_WMILES W_ADCRESS HITS
(1) {2} . {3) (4) {6} {7} 8} (9) {10} (11) (12} {13} (14}
1 9 214 Mile Crask 1 Mohave No No No No No No 3.4513 T29.0N,R10.0W,523 [¢]
2 12 |Adobe Creek - Mohave 1 Mohave No No No No No Na 5.0337 T17.0N,R10.0W,520 [+
3 18 JAgway Wash 5 Mohave No No No No No Na 8.3701 T34.0N,R11.0W,514 [+]
4 53 [|Antelope Wash - Mohave 14 Mohave No No No No No No 16.9082 T19.0N,R14.0W,524 [+]
S 79 |Ash Creek 1 - Mohave 3 Mohave No No No No No No 24798 T26.0N,R18.0W,535 o]
8 85 JAsh Creek 2 - Mohave 5 Maohave No No No No No No 10.4473 T19.0N,R11.0W,518 Q
7 90 |Ash Creek 3 - Mohave 1 Mohave Nao Na No Nao No No 3.3563 T18.0N,R10.0W,532 0
8 126 |Bar I-L Wash 4 Mohave Nao No No No No No 15.0267 T17.0N,R17.0W.,529 4]
9 172 |Big Bend Wash 2 Mohave No No No No No No 8.0807 T40.0N,R16.0W,524 0
10 187 |Big Sand Wash - Mohave 1 Mgohave No No No No No No 8.1604 T40.0M,R6.0W,538 Q
11 193 |Big Wash 1 - Mohave 8 Mohave No Neo No No No No 9.3147 T17.0N,R13.0W, 536 Q
12 194  |Big Wash 2 - Mohave 7 Mohave Na Ne No No No No 10.0999 T24.0N,R18.0W, 330 0
13 208 |Bitter Creek - Mohave 5 Mohave No No No No No No 12.7956 T16.0N,R13.0W.536 0
14 211 |Bitter Seeps Wash 2 Mohave No Na No No No No 6.1210 T39.0N.RI.0W.517 0
15 216 |Black Canyon - Mohave 17 Mohave No No No Na No No 11.8057 T14.0N,R11.0W,529 Q
16 228 |Black Rock Gulch 27 Mohave No No No No No No 24.8293 T41.0N,R13.0W, 508 1]
17 231 |Black Rack Wash - Mohave 8 Mahave No No No No No No 13.5351 T18.0M,R18.0W,503 0
18 234 |Black Wash 5 Mohave No No No No No No 5.4837 T35.0N,R16.0W,531 ]
19 250 |Blue Tank Wash - Mohave 4 Mohave No No No No No No 14,0304 T18.0N,R14.0W,514 a]
20 272 {Bottleneck Wash - Mohave 1 Mohave No No No No No No 9.4667 T20.0N,R13.0W,534 0
21 283 |Box Canyon Wash - Mohave 5 Mahave Ng No Na Na No Na 11.9868 T15.0N,R12.0W,525 o
22 297 |Bronco Creek - Mohave 3 Mohave No No No No No No 9.4647 T16.0N R13.0W,535 0
23 298 |Bronco Wash 3 Mohave No Ne No No No No 5.5862 T15.0N,R13.0W,503 0
24 310 |Buck Mountain Wash 38 Mohave Ne No No Ne No No 30.2226 Ti16.0N,R18.0W,510 0
25 318 |Buill Canyon 8 Mohave No No No No No No 12.0673 T16.5N,R12.0W.,521 Q
26 326 |Bulrush Wash 15 Mohave No No Ne No Na No 30,2439 T39.0N R3.0W,516 0
27 338 |Burro Wash 1 - Mphave 3 Mohave No No Ne No No No 3.7665 T11.0NR13.0W.512 0
28 340 |Burro Wash 2 - Mohave 2 Mohave Ne No Ne No No No 6.4640 T16.5N,R13.0W.,524 0
29 368 |Cane Spring Wash 4 Mohave No Na No No No No 7.0388 T26.0N,R17.0W,535 1]
30 369 |Cane Springs Wash 12 Mohave No Na No No Ne No 14.4758 T18.0N,R14.0W.,518 1]
31 391 |Castaneda Wash 13 Mohave No No Ne No Ne No 34.7345 T11.0N,R16.0W,530 0
a2 392 |Castle Cliff Wash 1 Mohave No No No No No No 7.2278 T41,0N,R15.0W,534 1]
33 408 |Cave Wash 2 Mohave No No No No No No 5.1677 T11.0N.R17.0W,511 0
34 414  |Cedar Pockets Wash 2 Mohave No No No No No No 3.7114 T41.0N,R14.0W,503 0
35 416 |Cedar Wash 1 13 Mahave No No No No No No 18.4450 T35.0M,R15.0W,520 0
36 417 |Cedar Wash 2 3 Mohave No No No No No No 8.1178 T19.0N,R14.0W 531 0
37 423 |Centennial Wash - Mohave 8 Mohava No No No No No No 14.9662 T12.0NR15.0W,523 0
38 427 |Cerbat Wash 2 Mohava No No No No No No 18.8723 T22.0N,R17.0W,507 0
38 438 |Chapin Wash 4 Mohave Ne No No No No No 7.9740 T11.0N,R13.0W,504 o
40 442 |Cherckee Wash 1 Mohave No No No No No No 2.6508 T24.0N,R11.0W,506 o
41 482 |Clayhole Wash 39 Maohave No No No No No No 49,8207 T41,0N,R9.0W, 508 Q
42 500 |Cold Spring Wash - Mohave & Mohave No No No No No No 10.8108 T34.0N,R10.0W,512 o
43 518 |Coon Creek - Mohave 1 Mohave No No No No No No 7.8788 T40.0N,R16.0W,526 4]
44 526 |Copper Creek - Mohave 2 Mohave No No No No No No 2.4895 T17.0N.R16.0W,503 4]
45 547 |Cottonwood Creek 1 - Mohave 3 Mohave No No No No No No 6.0860 T40.0N,R3.0W,501 o
46 551 |Cottonwood Creek 2 - Mohave 2 Mohave No No No No No Nao 3.4008 T21.0N,R12.0W,526 o
47 556 |Cottonwood Creek 4 - Mahave 1 Mohave No No No No No Na 2.8304 T41.0N,R3.0W.514 ]
48 560 [Cottonwood Wash 1 - Mohave k3| Mohave No No No No No No 45.0761 T39.0N,R14.0W 530 0
48 563 |Cottonwood Wash 2 - Mohave 21 Mohave No No Mo No No No 22,1744 T41.0N,R9.0W,509 4]
50 570 |Cow Creek - Mohave kil Mochava Mo No No No No Na 254925 T16.0N,R16.0W,506 ]
51 602 |Crow Canyon [} Mchave No No No No No Na 11.7149 T17.0N,R14,0W,515 0
52 603  |Crozier Wash 9 Mohave No No No No No No 28,7573 T14.0N R16.0W.528 Q
53 625 |Daytona Wash 1 Mohave No No No No No No 3.8106 T13.0N,R20.0W, 523 4]
54 651 |Deluge Wash 12 Mchave No No No No No No 18.0712 T17.0N,R14.0W,5385 0
58 654 |Detrital Wash &9 Mchave No No No No No Na B7.2148 T29,0N,R21.0W,314 0
56 704 |Dutchman Draw 35 Machave No No No No No No 38,8157 T41.0N,R11.0W.,504 4]
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Mohave County Small and Minor Watercourse Navigabllity Study

RL1 Data Set

Watercourses Rejected at Level 1

Page 2 of 4

[ No. W_ID W_NAME SEGCUUNT W _COUNTIES. | W_PER | W _RBOAT | W.HEBGAT] W FISH [ W SSTATUS | W.OIMP | W_MILES | W_AUDRESS HITS
{1) {2} {3) {4) (5) (8) (7} (8) (9) {10) {11) 12) (13) (14)
57 711 |East Ash Creek 3 Mohave No No No No No No 5.5440 T18.0N,R11.0W.504 Q
58 725 |East Fork Parash 9 Maohave No No No No No No 9.0785 T33.0N,R12.0W.,522 0
5 727 |East Fork Sycamore - Mohave 1 Mohave No Ne Nao No Na No 2.2204 T16.0N,R11.0W,522 1}
60 739 |El Dorado Wash 5 Mohave No No No No No No 5.1862 T13.0N,R19.0W,506 0
81 7568 |Falls Springs Wash 8 Mohave No No No No No No 11.2247 T14,0N,R19.0W.515 1]
62 773 |Fivemile Wash - Mohave 5 Mohave No No Na No No No 10.6654 T16.0N,R21.0W,509 0
63 777 |Flattop Wash 3 Mohava No No No No No No 7.0043 T16.5M R16.0W.520 v}
64 785 |Fort Pearce Wash 14 Mohave No Ne No No Nao No 8.5977 T42.0M,R11.0W,536 o
65 783 |Fox Canyon Wash 4 Mohave No No No No Na No 7.7595 T28.0N,R18,0W,512 0
66 794 |Fox Wash 1 Mohave No No No No No No 48011 T11.0N,R17.0W,518 0
67 796 |Franconia Wash 11 Mohave No No Na No No No 16.8558 T16.0N,R19.0W,509 \]
68 768 |Frees Wash 15 Mohave No Ne No No No No 24,0443 T23.0N,R15.0W,508 o
[<1:] 834 |Gonzales YWash ] Mohave No No Nao No Na No 9.3306 T19.0N,R11.0W,535 [1}
70 843 |Government Wash 6 Mohave Ne Ne No Ne No No 10,3261 T12.0N,R13.0W,501 o
71 844 |Grand Gulch Wash 4 Mohave No No No Ne No No 9.3789 T34.0N,R15.0W,511 o
72 848 |Granite Wash 7 Mohave Ne Ne No Ne No No 13.1503 T23.0N,R22.0W,536 o
73 857 |Grapevine Wash - Mohave 38 Mohave No No No No No No 27.5022 T31.0N,R16,0W,504 1]
74 881 |Graveyard Wash 7 Mohave No No No No No Na 13.8568 T14,0N,R14.0W,S21 o]
75 864 |Gray Wash - Mohave 1 Mohave No Na No No No No 6.1724 T15.0N,R13.0W,513 t]
76 873 |Griffith Wash [ Mohave No No No No No No 0.0487 T19.0N,R18.0W,502 0
77 8768 |Groom Spring Wash - Mohave 1 Mohave No No Ne No No No 14,2628 T13.0N,R13,0W.S00 0
78 886 |Gyp Wash 4 Mohave No No No No No No 10.4180 T33.0N,R15.0W.508 0
79 37603 |Hack Canyon 31 Mohave Na No No No No No 37.4383 T36.0N,R3.0W,506 s}
80 37608 JHackbenry Wash - Mohave 7 Mohave No No No No No Na 5.9141 T23.0N,R13.0W,533 o
a1 37615 {Hair Chipper Wash 4 Mchave No No No No No No 6.8807 T18.0N,R14.0W,514 o
82 37625 jHappy Jack Wash 3 Mohave No No No No No No 12.6793 T17.0N,R18.0W,535 o]
83 37638 |Havasupai Wash 4 Mohave No No Na No No No 5.9509 T14.0N,R20.0W,534 0
84 37651 |Hibernia Canyon 3 Mohave No No No No No No 0.4987 T18.0M,R14.0W,519 0
85 37654 |Hidden Canyon 33 Mohave No No No No No No 221778 T36.0N,R14,0W,502 0
86 37663 |Hobble Canyon 19 Mohave No No No No No No 19.4434 T35.0N,R14.0W,S36 0
87 37682 |Horse Spring Wash 1 Mohave No No No No No No 0.9488 T35.0N,R16.0W,531 0
88 37711 |Hurricane Wash 69 Mohave No No No No No No 53.1896 T42.0NR10.0W,533 4]
89 37712 |illavar Wash 3 Mohave No No No No No Nao 8.4980 T16.5N,R18,0W,531 1}
90 37727 |industrial Drain 1 Mohave No Nao No Na No No 1.5773 T13.0N,R20.0W,504 0
81 37729 |iron Spring Wash 9 Muohave No No No No No No 5.9275 T29.0N,R16.0W,527 0
92 37733 |iroquois Wash 2 Mohave No No No Ng Mo No 3.0726 T13.0N,R19.0W,506 1]
23 37735 |lvanpatch Wash 7 Mohave No No No No No No 6.5357 T34.0N,R11.0W . 514 0
24 37738 |Jackman Wash 1 Mghave No No Na No No No 4 5565 T19.0N,R14.0W.517 i}
a5 37768 |Jumbo Wash 12 Mohave No Ne No Ne Na No 13.5869 T20.0N,R22.0W,528 0
96 37773 |Kabba Wash 14 Mohave No No No N No No 13.4186 T19.0N,R13,0W,503 ]
97 37776 |Kaiser Spring Canyon ] Maohave No No No No No No 14.0159 T15.0N,R11.0W,521 0
98 37782 |Katherine Wash 5 Mohave No No Ne No No No 4.7762 T21.0N,R21.0W.505 i
99 37788 |Kingman Wash 3 Mohave No No No Ne Na No 4 5235 T31.0N,R22.0W.,528 0
100 37790 |Kiowa Drain 1 Mohave No No No No No No 2,0819 T13.0N,R20,0W,503 0
101 37795 |Knight Creek 28 Mohave No No No No No No 346354 T20.0N,R12.0W.510 0
102 37812 |Langs Run 28 Mohave No No Neo No No No 32.3672 T39.0N,R8.0W,523 1}
103 37826 |Left Hand Moss Wash 3 Mohave No No No No No No 8.2386 T19.0N,R14.0W,536 1]
104 37851 |Little Clayhole 12 Mohave No N No No No No 19.2997 T38.0N,R8.0W.511 [t}
108 37890 |Lookout Wash 7 Mohave/Yavapal No No No No No No 11.8705 T21.0N,R11.0W,520 0
106 37897 |Lost Cabin Wash 16 Mohave No No No No No No 12.6589 T24,0N,R21.0W,526 0
107 37898 |Lost Creek 8 Mohave No Neo No No No No 22,7662 T29.0N.R13.0W,534 0
108 37899 |Lost Man Creek <] Mohave Ne Ne No No No No 8.2218 T27.0N.R11.0W,535 o]
109 7913 |Mackenzie Creek 4 Mohave No No No No No No 5.8806 T17.0N,R16.0W,503 0
110 37914 |Mackenzie Wash 5 Mohave No No No No No No 14,0387 TA7.0N,R17.0W,511 0
1 37941 |McGarrys Wash 7 Mohave No No No No No No 14.6266 T20.0N.R13.0W,516 0
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Meohave County Smalt and Minor Watercourse Navigability Study

RL1 Data Set

Watercourses Rejected at Level 1

Page 3 of4

[~ Ho. WD “W_NANE N [[W_PER | W_MBUAT | W_HBOAT[ W_FISH | W_SSTATUS | W_DIMP W NMICES W_ADDRESS HITS
1) (2} (3) 4 {5) {6) {7 (8) (9) (10) {t1) (12} {13) (14}
112 37942 |McGee Wash 4 Mohave No No Ne No Na No 7.6306 T19.0N,R11.0W,511 1]
113 37948 |Meadow Creek 5 Mohave No No No Ne No No 8.7509 T18.0N,R19.0W,S15 1]
114 3797t |Middle Mohave Wash 5 Mohave Ne No No No No No 8.9529 T13.0N,R17.0W,517 1]
115 38003 |Mississippi Wash 7 Mohave No No No No No No 8.3289 T11.0N,R14.0W,523 v}
116 38008 [Mohave \Wash 46 Mohave No No No No No No 29.0921 T14.0N,R17.0W.,515 1}
17 38013 jMontana \Wash 1 Mohave Ne No No Ne No No 6.5627 T20.0N,R22.0W.,517 0
118 38028 |Moss Wash 22 Mohave Ne Ne No No No No 179842 T19.0N,R13.0W.533 0
118 38030 |Mountain Sheep Wash 2 Mohave No No No No No No 9,7436 T41.0N,R14.0W,522 0
120 38056 |Natural Corrals 22 Mohave No No No No No No 20.6862 T16.0N,R14.0W,512 o
121 38061 |Neptune Wash 3 Mohave Ne No No No No No 3.7305 T14.0N,R20.0W,528 1]
122 38070 |Nodman Canyon Draw ] Mohave No No Ne No No No 11.2782 T25.0N,R16.0W,530 v}
123 38091 [North Fork Robin 6 Mohave No No No No Nao No 5.1640 T35.0N,R4.0W 507 1]
124 38154 |Pakoon Wash 8 Mohave Ne No No No No No 9.8113 T36.0N,R16.0W,526 a
125 38157 |Palmtree Wash 1 Mohave Ne No No No No No 2.28901 T14.0N,R20.0W,S36 0
126 38158 |Palo Verde Wash 1 Mohave Ne No No No No No 1.9431 T13.0N,R20.0W,502 0
127 38159 |Paloma Wash 2 Mohave . No No Na No Na HNo 7.5858 T12.0N,R17.0W.520 il
128 38170 |Parashant Wash 80 Mohave No No No No No No 54.1482 T31.0N,R10.0W,511 o
128 38184 |Peach Springs Wash 24 Mohave Ne No No Ne No No 19.6676 T27.0N,R10.0W.S08 [}
130 353186 |Peacock Wash 8 Mohave No No Nog No No No 12,6035 T21.0N,R14,0W,512 i
131 38187 |Pearsons Falis Wash 9 Mohave No No No Ne No No 11.4625 T17.0N,R12.0W.511 0
132 38200 |Petraglyph Wash 4 Mohave Ne No No Ne No No 9.1574 588 Q
133 38211 |Pigeon Wash 42 Mohave No No No No No No 32.7018 T33,0M,R13,0W,502 0
134 38212 |Pilgrim Wash 3 Mohave No No No Ne Na No 9.6309 T18.0N,R13.0W,520 0
135 38236 |Pipe Valley Wash 5 Mohave No No No No No No 17.1101 T40.0M,R5.0W,528 1]
138 38243 |Placeritas Creek B MohavelYavapai No No No No No No 11,8175 T13.0N,R9.0W,532 0
137 38250 |Pocum Wash 22 Mohave No No No No No No 21,8750 T39.0N,R14,0W,526 0
138 38266 |Portland Wash 9 Mohave No No Ne No No No 7.2994 T23.0N,R21.0W.514 0
139 38285 |Putman Wash - Mohave 5 Mohave No No No No No No 11.4454 T25.0N,R20.0W,536 0
140 38313 |Rawhide Wash 2 Maohave Na Na No No No No 6.4364 T11.0N,R14.0W.512 ]
141 38333 |Reference Point 14 Mohave No No No No No Na 18.89804 T29.0N,R13.0W.519 0
142 38352 |Robinson Wash g Mohave No No No No No No 17.9014 T37.0N,R5.0W,533 1]
143 38358 |Rock Creek - Mohave 8 Mohave No No No No Ne No 13,7535 T18,0M,R18.0W,336 1]
144 38381 |Rupley Wash 6 Mohave No No No No No No 10,2422 T13.0N,R13.0W 517 1]
145 38391 |Sacramento Wash 96 Mchave No No No Mo No No 80.6752 T23.0N,R19.0W,524 0
146 38402 | Salt Creek 1 - Mohave 2 Mohave No No No No No No 2.9003 T16.0N,R10.0W,531 [1}
147 38403 |Salt Creek 2 - Mohave 4 Mohave No No No No No No 5.8713 T29.0N,R13.0W.,506 0
148 38406 | Salt Spring Wash 10 Mohave No No No No No No 8.4769 T30.0N,R18.0W,518 0
149 38423 |Sand Hollow Wash 4 Mohave No No No No No No 121031 T40,0N,R18,0W,521 0
150 38420 [Sand Wash - Mohave 1 Mohave No No No No No No 7.9572 T40.0N,R3.0W.519 0
151 38432 |Sandridge Wash 19 Mohave No No No No No No 18.2755 T40.0M,R9.0W,513 0
182 38434 |Sandtrap Wash 14 Mohave No No No No No No 15.7842 T12.0N,R14.0W.,516 0
153 38435 |Sandy Canyon Wash 11 Mochave No No Na HNo No No 18.0432 T41,0M,R3,0W, 528 0
154 38457 |Secret Pass Wash 8 Mohave No No Na No No No 12.5229 T20.0N,R19.0W,507 0
155 38485 |Shingle Canyon 8 Mohave No No No No No No 18,1335 T20.0N R16.0W,519 0
156 38499 |Silver Craek - Mohave 9 Mohave No No Na No No No 56283 T20.0N,R20.0MW,531 0
157 38504 |Silver Creek Wash =] Mohave No No No No No No 9.1476 T20.0N,R22.0W,508 0
158 38528 |Smoketree Wash 1 Mohave No No No Neo Na No 3.0806 T13.0N,R20.0W,501 o]
159 38585 |Spencer Canyon 26 Mohave No No No No Noa No 27.4208 T28.0N,R13.0W,511 0
160 38589 |Spring Canyon Wash 1 Mohave No No Na No No No 0.6503 T42.0N,R4.0W.533 0
181 38599 |Squaw Canyon 8 Mohave No No Na No No No 15.4362 T35.0N,R15.0W,523 Q
162 38609 |Standard Wash 12 Mohave No No Na No No Ne 14.9855 T12.0N,R19.0W, 511 0
163 | 38828 |Stove Spring Canyon 3 Mohave No No No No No No 4.5741 T16.0N,R14.0W,817 0
164 38635 |Sullivan Draw 24 Mohave No No No No Nao No 27.1340 T39.0N,R11.0W,517 ]
165 38636 |Sullivans Canyon =} Mohave No No No No No No 12.2111 T41.0NR14.0W,521 0
166 38638 |Surprise Canyon 25 Mohave No No No No No No 28.4635 T29.0N,R13.0W,534 0
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Mohave County Small and Minor Watercourse Navigability Study wat Rl nﬁm_m._ __OWB m_m._ﬂ
atercourses Rejected at Level

[ No. WD W_RANE EEGCOUNT W_COUNTIES | W_PER | W_NMBOAT | W_HBOAT| W_FISH | W_SSTATUS | W DIMP W_MILES W_ADDRESS RIS
{1} (2) {3 {4 (5) (8} {7} {8) ) (10} {11} (12) (13) (14
167 38651 | Sycamore Creek - Mohave 10 Mohave No No Nao No No No 15.8917 T16.0N,R12.0W,524 1]
168 38676 |Tassi Wash ki Mohave No No No No No No 5.8275 T33.0N,R15.0W,518 a
169 38685 | Temple Wash 1 Mohave No No No No Na No 8.6202 588 o)
170 38688 [Tennessee Wash 7 Mohave No No No No No No 17.8006 T22.0N,R16.0W,526 4]
171 38693 [Thirteenmile Wash 9 Mohave No No No No No No 16,5794 T21.0N,R18.0W,533 o
172 38709 | Timber Wash 4 Mohave No No No No No No 136712 T19.0N,R14.0W,517 0
173 38721 |Tomm and Cull Wash 5 Mohave No No No No No No 11.5246 T37.0M,R15.0W,508 v}
174 38735 |Trail Rapids Wash 17 Mohave No No No No No No 18.1196 2588 0
175 38757 |Tuckayou Wash 8 Mohave No Na No No No No 16.0078 T23.0N,R11.0W,533 0
178 38759 |Tuckup Canyon 8 Mohave No Na No No No No 6.9126 T34.0N,R5.0W,531 0
177 38785 |Tule Wash - Mphave 5 Mohave No No No No No No 9.2119 T17.0N,R13.0W,536 0
178 38791 |Twentysix Wash 7 Mahave No No No Na No No 8.9635 T25.0N,R18.0W,502 0
179 38798 | Tyro Wash 7 Mohave No No No No No No 10.2924 T22.0N,R21.0W.516 Q
180 38805 {Valencia Wash 4 Mohave No No No No No No 8.4966 T11.0N,R11.0W.516 0
181 38817 |Vock Wash 6 Mohava No No No No No No 10.8487 T24,0N,R16.0W,517 1]
182 38822 |Wagon Wheel Wash 1 Mohave No No No No No No 4.8233 T18.0N,R14.0W,514 0
183 38829 |Walnut Creek - Mohave 18 Mohave Ne No Na No No No 23.8375 T18.0N,R18.0W.514 1]
184 38838 |Warm Springs Wash 11 Mohave Ne No No Ne No No 21.4444 T18.0N,R19.0W,533 o]
185 38866 [West Fork Parash [} Mohave No No No No No No 11.2445 T32.0N,R12.0W.517 0
186 38869 |West Fork Sycamore - Mohave 1 Mohave No Na No No Ne No 3.6129 T16.0M,R11.0W S22 0
187 38872 |West Mchave Wash 8 Maohave Na No No No No No 9.2867 T12.0N,R17.0W,504 1]
188 38885 |Wheeler Wash 18 Mohave Na No Ne No No No 16.8616 T20.0N,R14.0W,534 0
189 38880 |White Elephant Wash 7 Mohave No No No Nao Ne No 11.0400 T20.0N,R18.0W,521 1]
190 38804 | Whitrmore Wash 22 Mohave No No No No No No 22.3589 T34.0M,R10.0W,502 0
191 38926 {Willow Creek 1 - Mohave 8 Mohave No No No No No No 19.5134 T19.0N,R16.0W,508 0
182 38929 jWilkow Creek 2 - Mohave 10 Mohave No No No No No Ne 17.1752 T21.0N,R11.0W,516 0
193 38934 |Willow Wash - Mchave 1 Mohave No No No No No Ne 1.2647 T13.0N,R20.0W,509 0
194 33952 |Wrlght Canyon 10 Mohave No No No No No No 21.8254 T23.0N,R13.0W,502 0
195 38960 |Yellow Flower Creek 2 Mohave No Na No No No No 7.1208 T20.0M,R16,0W,513 o
196 38966 |Yellowstone YWash 1 Mohave No Na No No No No 7.3356 T38,0N,R50W,519 1]
197 38968 |Yucca Wash t Mohave No No No No No No 7.0515 T11.0N,R16.0W,530 0
198 38982 |a - Seg 20 Mohave 5 Mohave No No No No No No 14,2736 T34.0N,R16.0W,504 0
199 38984 |a - Seg 26 Mohave 2 Mohave No No No No No No 2.8032 T20.0N,R13.0W,534 o]
200 38885 |a - Seg 27 Mohave 2 Mohave No No No No No No 1.5778 T20.0N,R13.0W.S515 0
201 38986 |a - Seg 28 Mohave 13 Mohave No No Ne No Nao No 17.9376 T20.0N,R13.0W.510 0
202 38989 |a - Segy 4 Mohave 12 Mohave No No No No Ne No 18.5185 T24.0N R20,0W 511 0
203 39003 |b - Seg 29 Mohave 5 Mohave Na No No No No No 13.1897 T20.0N,R13.0W,505 0
204 39009 |b - Seg 6 Mohave 5 Mohave No Na No Na No No 13,0380 T26.0N,R20.0W,S05 Q
205 39019 |¢ - Seg 7 Mohave ] Mohave No No No No No No 125212 T29.0N,R21.0W,514 0

208-5110 - Unnamed Washes varies Mohave No No No No No No Varies Varies 0
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Mohavae County Small and Minor Walercourse Navigability Study Not R z“_..; ._Urp.w WE
Watercourses Not Rejacted al Leval 1

No. WD W_NAME SEGCOUNT | W._COUNTIES | W.WILES |  W_ADDRESS | W_FER | W_MBOAT | W_FBOAT [ W_FISH W SSTATUS | W_DIMPTW_BPERT HITS
{1} {2) {3} t4) {5) (6} {7} (8) (9 {10) {14) (12} {13} (14) {15)
1 37780  [Kanab Croek 47 Coconino/Mohave 72.5162 T36.0N,R3.0W,506 Yas No No Yes Yes Yas Yes 4
2 1568 Beaver Dam Wash - Mohave 1 + |Mohave 9.5891 T40.0N,R15.0W,504 Yes No No Yes Yeas No Yes 3
3 &80 Diamend Creek 1 22 Coconing/Mohave 25,3832 T27.5N,R10.0W,532 No No N Yas No No Yes 2
4 795 Francis Craek 20 Mohave/Yavapai 237963 T16.0N,R8.0W,507 No No No Yes Yes No No 2
5 38490 |Shor Creek 35 Mohave 26.2033 T42.0N,R8.0W 332 Yos No No No Na Yes No 2
& 38744 |Trout Creek 43 MaohavelYavapai 54,2262 T18.0N,R13.0W,323 Yes No No Yes No No Yes 2
7 38746 |Truxton Wash 71 MohavelYavapai 77.3239 T26.0N,R17.0W 524 Yes No No Yes No No No 2
8 280  |Boulder Wash 1 Mohava 1.6279 T31.0N,R9.0W,510 Yeos No No No No No Yes 1
o] 6554 Cottonwood Craek 3 - Mohava 8 Mohave 8.4469 T23.0N,R13.0W 521 Yos No No No No No Yas 1
10 845 Grand Wash 68 Mohava 43.3748 T35.0M,R15.0W,522 Yes Ne No Ne No No No 1
11 3544 j_._oqlc.:o 1 Mohave 0.2856 T39.0N,R16.0W,504 Yes No No No Na No No 1
12 3545 [HO7 0741 1 Mohave 0.1714 T39.0M,R16.0W,503 Yas No No No No No No 1
13 3680 |HO7_1662 1 Mohave 0.5235 T39.0N,R16.0W,504 Yes No No No No No No 1
14 3681  |HO7_1664 1 Mohave 0.3364 T38.0N,R16.0W,504 Yes No No No No No No 1
15 9188 H21_13656 2 Mohave 0.7972 w588 Yos No No No No Na No 1
18 9169 [H21_1366 3 Mohave 0.7881 588 Yes No No No No No No 1
17 8170 H21_1367 1 Mohave 0.0249 588 Yes No Nao No No No No 1
18 9171 H21_1368 1 Mohave 0.1373 588 Yes No No No No No No 1
19 9172 [H21_13869 1 Mohave 3.4320 4568 Yes No Na No No No No 1
20 29173 H21_1370 1 Maohave Q0741 T17.0N,R21.0W,528 Yes No No No No No No 1
21 10158 {H23_0601 2 Mohave 4,5975 T22.0N,R16.0W,518 No No No No Na Yes Ne 1
22 22912 |HS57_0490 2 Mahave 1.8363 T41.0N,RZ.0W 506 No No Mo No No Yas No 1
23 26068 |H64_0073 1 Mohava 0.1358 T18.0NR12.0W 528 Yes No Mo No No No No 1
24 26443 |[HG4_0498 7 MohavelYavapai 6.5697 T21.0N,R10.0W,528 No No No No No Yes No 1
25 29194 |H70_0211 4 Mohave 1.4478 T11.0M,R17.0W,518 Yos No No Mo No No No 1
26 29290 |H?O_0317 1 La PaziMohave 0.1576 T10.0N,R14.0W,515 Yas Mo No No No No No 1
27 29394 |HT0_0520 1 La Paz/Mohave 0.0859 T10.0N,R14.0W, 815 Yeos Na No No No No No 1
28 37702 |Hualapai Wash 47 Mohave 28.2442 388 Yas No Ne No No Ne No 1
29 37954  Meriwhitica Canyon 8 Mohave 11.5746 T28.0N,R13.0W 527 No Ng Na Yes No Na No 1
30 38355 |Rock Canyon - Mohave 13 Mohava 236715 T24.0MN,R12.0W,519 Yes No No No No No No 1
3 38577  |South Moceasin Wash 8 Mohave 8.1273 T40.0N,R4.0W,514 Yes Ne No Ne No No No 1
az 38728 |Topock Marsh 50 Mahave 32.0365 ~588 Yes No No No No No No 1
a3 387368 |Travertine Canyon 1 Maohave 1.1139 T27.0N,R10.0W,504 No No Na Yeos Na No Na 1
34 38796 |Twomile Wash 2 Mohave 57407 T40.0N,R4.0W,514 Yes No No No Na No Na 1
35 38953 |Wrights Canyon 1 Mohava 20042 T23.0N,R13.0W.515 No No No Yas No Na No 1
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