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Pursuant to Title 37, Chapter 7, Arizona Revised Statutes, the Arizona Navigable
Stream Adjudication Commission (“Commission”) has undertaken to receive, compile,
review and consider relevant historical and scientific data and information, documents
and other evidence regarding the issue of whether any small and minor watercourse in
Gila County, Arizona, excluding the Gila River, Salt River and Verde River, were
navigable or nonnavigable for title purposes as of February 14, 1912. Proper and legal
public notice was given in accordance with law and a hearing was held at which all
parties were afforded the opportunity to present evidence, as well as their views, on
this issue. The Commission, having considered all of the historical and scientific data
and information, documents and other evidence, including the oral and written
presentations made by persons appearing at the public hearing and being fully advised

in the premises, hereby submits its report, findings and determination.



There are 2,337 documented small and minor watercourses in Gila County, of
which 2,071 are unnamed. All of these watercourses, both named and unnamed, are the
subject of and included in this report. Excluded from this report are the Gila River, Salt
River and Verde River which are deemed to be major watercourses and are the subjects
of separate reports. Attached hereto as Exhibit "A" is a list of all of the small and minor
watercourses in Gila County, Arizona, both named and unnamed, covered by this
report.

I. Procedure

On August 31, 2004, September 1, 2004 and August 25, 2005, the Commission
gave proper prior notice of its intent to consider the issue of whether small and minor
watercourses in Gila County, Arizona, were navigable or nonnavigable for title
purposes as of February 14, 1912, in accordance with A.R.S. § 37-1123B. Publication was
in two separate papers in Gila County and in the Arizona Republic in Maricopa County.
Copies of the Notices of Intent to Study and Receive, Review and Consider Evidence on
the issue of navigability of small and minor watercourses in Gila County and Maricopa
County are attached hereto as Exhibit "B."

After collecting and documenting all reasonably available evidence received
pursuant to the Notice of Intent to Study and to Receive, Review and Consider
Evidence, the Commission scheduled a public hearing to receive additional evidence
and testimony regarding the navigability or nonnavigability of small and minor
watercourses located in Gila County, Arizona. Public notice of this hearing was given
by legal advertising on October 8, 2004, October 23, 2004 and September 16, 2005, as
required by law pursuant to A.RS. §37-1126 and, in addition, by mail to all those
requesting individual notice and by means of the ANSAC website (azstreambeds.com).
This hearing was held on November 15, 2004, in the City of Globe, the county seat of
Gila County, since the law requires that such hearing be held in the county in which the

watercourses being studied are located. A public hearing was also held in Phoenix,
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Arizona on October 20, 2005, Attached hereto as Exhibit “C" are copies of the notices of
the public hearing.

All parties were advised that anyone who desired to appear and give testimony
at the public hearings could do so and, in making its findings and determination as to
navigability and nonnavigability, the Commission would consider all matters presented
to it at the hearings, as well as other historical and scientific data, information,
documents and evidence that had been submitted to the Commission at any time prior
to the date of the said hearings, including all data, information, documents, and
evidence previously submitted to the Commission.

Following the public hearing held on October 20, 2005 in Phoenix, Arizona, all
parties were advised that they could file post-hearing memoranda pursuant to the
Rules adopted by the Commission. A post-hearing memorandum was filed by Salt
River Project Agricultural Improvement and Power District and Salt River Valley Water
Users Association. On May 24, 2006, at a public hearing in Phoenix, Arizona, after
considering all of the evidence and testimony submitted, and the post-hearing
memorandum filed with the Commission, and the comments and oral argument
presented by the parties, and being fully advised in the premises, the Commission, with
a unanimous vote, found and determined in accordance with A.R.S. §37-1128 that all
small and minor watercourses in Gila County, Arizona, were nonnavigable as of
February 14, 1912. Attached as Exhibit “D” are minutes of this hearing, as well as the
earlier hearings which were continued to this date and hearings at which evidence was
presented.

II. Gila County, Arizona

Gila County, Arizona, is located in the east central portion of the state and is
approximately 4,796 square miles in land area, with a population of 51,335 as of the last
census on July 1, 2001. In 2005, it had a population of approximately 54,060. A

substantial portion of its land is held by the federal government in Tonto National
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Forest (56%) and the San Carlos Indian Reservation (38%) and Bureau of Lénd
Management (2%). The State of Arizona owns 1% and other public agencies own 1%,
leaving only 2% for private ownership. The county borders the counties of Navajo and
Coconino to the north and northeast, Yavapai to the northwest, Maricopa to the west,
Pinal to the south and Graham to the southeast. Gila County lies within the following
latitude and longitude ranges: 32°59" North to 34°27' North and 110" West to 111743’

West.
Arizona Revised Statutes § 11-106 describes the boundaries of Gila County as

follows:

Gila County, the county seat of which is Globe, is
bounded as follows:

Commencing at the point where the Mazatzal range
of mountains intersects the centerline of the Salt river; thence
up the Salt river to the mouth of Tonto creek; thence in a
direct line to a mountain known as the “Water Shed;” thence
in a direct line to a point two hundred fifty yards west of the
place where the “Mineral Creek Mill” stood on February 8,
1881; thence in a direct line to the junction of the San Pedro
and Gila rivers; thence up the Gila river to the mouth of the
San Carlos river; thence northeasterly up the San Carlos
river to a point where the river intersects the northern line of
township one north; thence east on such line to the point
where such line intersects the one hundred tenth meridian
west longitude; thence north on such meridian to the point
where it intersects the thirty-fourth parallel north latitude;
thence west on such parallel to the point where such parallel
intersects the meridian of one hundred ten degrees forty-five
minutes west longitude; thence north on such meridian to
the Mogollon Rim; thence westerly along the Mogollon Rim
and the southern boundary of Coconino county to the east
line of range seven east of the Gila and Salt %iver Guide
meridian; thence south to the center of the channel of Fossil
creek; thence southwesterly along the center of the channel
of Fossil creek to the point where the center of such channel
intersects the center of the cannel of the Verde river; thence
southerly along the center of the channel of the Verde river
to a point due west of a point or peak on the summit of the
Mazatzal mountains, known as and called North Peak;
thence due east to the North Peak summit of the Mazatzal
range of mountains; thence southerly along the summit of
the Mazatzal range of mountains to the point where the
Mazatzal range of mountains intersects the centerline of the
Sale river, the place of beginning.
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Gila County was created in 1881 from portions of Maricopa and Pinal Counties.
Due to its varied physiographic features and the existing development pattern, Gila
County can be divided into geographic regions, each having a unique identity and
history based upon its regional characteristics. The southern Gila County region, which
roughly extends south from Globe and Miami to the Hayden/Winkelman area, is
mountainous with pine forests and has an economy and culture rooted in the copper
mining industry. The eastern region, which comprises portions of the San Carlos and
Fort Apache reservations is plateaus and high desert grasslands and falls outside of the
land use and regulatory jurisdiction of Gila County. The central Gila County region,
which includes the Tonto Basin and Roosevelt Lake, is anchored by its easy access and
proximity to the Phoenix metropolitan area and the availability of private land and
proximity to Lake Roosevelt. The northeastern portion of Gila County, which contains
the community of Young, is mountainous with pine forests and is surrounded by public
lands, mainly forest service land, and has little improved access or public infrastructure
in place. The northern Gila County region, which includes the communities of Payson,
Pine and Strawberry, is very mountainous with pine forest and runs up to the Mogollon
Rim and has witnessed a recent surge in population as local economies have shifted
from the mining and timber industries to service and recreation-owned industries in
response to growing populations within the county and the Phoenix area. Elevations in
the county range from over 7,000 feet to 2,000 feet.

The major population centers of Gila County are located in the incorporated
cities of Globe/Miami, Hayden/Winkelman in the far southern mining portion of the
county; Payson/Pine/Strawberry located in the northernmost portion of the county and
the high timber country along the Mogollon Rim; and the San Carlos Apache
reservation in the eastern portion of the county. The Payson/Pine/Strawberry area has
almost a third of the county’s population and is the fastest growing area due to tourism

economy. Globe/Miami (Globe is the county seat) is the second largest population area



and its economy is based on copper mining. Almost half of the population lives in the
rural, unincorporated areas of Gila County, which include the settlements and
| communities of San Carlos, Peridot, Young (the site of the famous Graham/Tewksburys
feud), Tonto Basin, Gisela, Punkin Center and Sunflower. The major commercial
industries of Gila County are mining (primarily copper mining), ranching, tourism and
recreation, utilities services and transportation. U.S. Highway 60 and 70 are the main
east-west corridors of transportation until Highway 60 and State Highway 77 veer to
the north from Globe. State Highways 77, 87, 88, 188 and 288 are the principal corridors
running north and south through the county. State Highway 260 runs east and west in
the very northern part of the county. The only railroad (freight only) in the county is
Arizona Eastern Railroad, which runs from Safford to Miami and serves the mines in
Globe and Miami.

Major areas of interest in Gila County are the Salt River Canyon on Highway 60,
Tonto National Monument, the Mogollon Rim, Tonto Natural Bridge State Park,
Coolidge Dam and San Carlos Lake, Roosevelt Dam and Roosevelt Lake. Arizona
Eastern College, which is headquartered in Thatcher, Arizona, has a branch campus in
Globe. The San Carlos tribe of Indians has established a major casino on its reservation
in the eastern part of the county near San Carlos and across from the Globe Airport. A
number of major Indian ruins, some open to the public, such as Tonto National
Monument and Kinishba Ruins, and many others that are not open to the public are
located in the county.

The highest point in the county is Aztec Peak at 7,694 feet in the Sierra Ancha
Mountains about half way between Globe and Young, Arizona, approximately latitude
35° 48’ 75" North and longitude 110° 54" 25” West. And the lowest point in the county is
approximately 2000 feet at the base of Coolidge Dam on the Gila River in the southern
part of the county, approximately latitude 33" 10" 30 North and longitude 110° 32" 00”
West.



III.  Background and Historical Perspectives

A.  Public Trust Doctrine and Equal Footing Doctrine

The reason for the legislative mandated study of navigability of watercourses
within the state is to determine who holds title to the beds and banks of such rivers and
watercourses. Under the public trust doctrine, as developed by common law over
many years, the tidal lands and beds of navigable rivers and watercourses, as well as
the banks up to the high water mark, are held by the sovereign in a special title for the
benefit of all the people. In quoting the U.S. Supreme Court, the Arizona Court of
Appeals described the public trust doctrine in its decision in The Center for Law v.

Hassell, 172 Ariz. 356, 837 P.2d 158 (App.1991), review denied October 6, 1992.

An ancient doctrine of common law restricts the sovereign’s
ability to dispose of resources held in public trust. This
doctrine, integral to watercourse soverei}gnty, was explained
by the Supreme Court in [ilinois Cent. R.R. v. lllinois, 146 U.S.
387, 13 S.Ct. 110, 36 L.Ed. 1018 (1892). A state’s title to lands
under navigable waters is a title different in character from
that which the State holds in lands intended for sale... Itisa
title held in trust for the people of the State that they may
enjoy the navigation of the waters, carry on commerce over
them, and have liberty of fishing therein freed from the
obstruction or interference of private parties. Id. at 452, 13
S.Ct. at 118; see also Martin v. Waddell, 41 U.S. (16 Pet.) at 413
(describing watercourse sovereignty as “a public trust for
the benefit of the whole communiliy, to be freely used by all
for navigation and fishery, as well for shellfish as floating
ish™).

Id., 172 Ariz. at 364, 837 P.2d at 166.

This doctrine is quite ancient and was first formally codified in the Code of the
Roman Emperor Justinian between 529 and 534 A.D. The provisions of this Code,
however, were based, often verbatim, upon much earlier institutes and journals of
Roman and Greek law. Some historians believe that the doctrine has even earlier
progenitors in the rules of travel on rivers and waterWays in ancient Egypt and

Mesopotamia. This rule evolved through common law in England which established

' Putting the Public Trust Doctrine to Work, David C. Slade, Esq. (Nov. 1990), pp. xvii and 4.
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that the king as sovereign owned the beds of commercially navigable waterways in
order to protect their accessibility for commerce, fishing and navigation for his subjects.
~ In England, the beds of nonnavigable waterways where transportation for commerce
was not an issue were owned by the adjacent landowners.

This principle was well established by English common law long before the
American Revolution and was a part of the law of the American colonies at the time of
the Revolution. Following the American Revolution, the rights, duties and
responsibilities of the crown passed to the thirteen new independent states, thus
making them the owners of the beds of commercially navigable streams, lakes and
other waterways within their boundaries by virtue of their newly established
sovereignty. The ownership of trust lands by the thirteen original states was never
ceded to the federal government. However, in exchange for the national government's
~ agreeing to pay the debts of the thirteen original states incurred in financing the
Revolutionary War, the states ceded to the national government their undeveloped
western lands. In the Northwest Ordinance of 1787, adopted just prior to the
ratification of the U. S. Constitution and subsequently re-enacted by Congress on
August 7, 1789, it was provided that new states could be carved out of this western
territory and allowed to join the Union and that they "shall be admitted . . . on an equal
footing with the original states, in all respects whatsoever." (Ordinance of 1787: The
Northwest Territorial Government, § 14, Art. V, 1 stat. 50. See also U. S. Constitution,
Art. IV, Section 3). This has been interpreted by the courts to mean that on admission to
the Union, the sovereign power of ownership of the beds of navigable streams passes
from the federal government to the new state. Pollard’s Lessee v. Hagan, et al., 44 U.S. (3
How.) 212 (1845), and Utah Division of State Lands v. United States, 482 U.S. 193 (1987).

In discussing the equal footing doctrine as it applies to the State’s claim to title of

beds and banks of navigable streams, the Court of Appeals stated in Hassell:



The state’s claims originated in a common-law doctrine,
dating back at least as far as Magna Charta, vesting title in
the sovereign to lands affected by the ebb and flow of tides.
See Martin v. Waddell, 41 U.S, (16 Pet.) 367, 412-13, 10 L.Ed.
997 (1842). The sovereign did not hold these lands for
private usage, but as a “high prerogative trust ..., a public
trust for the benefit of the whole community.” Id. at 413. In
the American Revolution, “when the people ... took into
their own hands the gowers of sovereignty, the prerogatives
and regalities which before belong either to the crown or the
Parliament, became immediately and rightfully vested in the
state.” Id. at 416.

Although watercourse sovereignty ran with the tidewaters
in England, an island country, in America the doctrine was
extended to navigate inland watercourses as well. See
Barney v. Keokuk, 94 U.S. 324, 24 L.Ed. 224 (1877); llinois Cent.
R.R. v. Illinois, 146 U.S. 387, 434, 13 S5.Ct. 110, 111, 36 L.Ed.
1018 (1892). Moreover, by the “equal footing” doctrine,
announced in Pollard’s Lessee v. Hagan, 44 U.5. (3 How.) 212,
11 L.Ed. 565 (1845), the Supreme Court attributed
watercourse sovereignty to future, as well as then-existent,
states. The Court reasoned that the United States
government held lands under territorial navigable waters in
trust for future states, which would accede to sovereignty on
an “equal footing” with established states upon admission to
the Union. Id. at 222-23, 229; accord Montana v. United States,
450 U.S. 544, 101 S.Ct. 1245, 67 L.Ed.2d 493 (1981); Land
Department v. O'Toole, 154 Ariz. 43, 44, 739 P.2d 1360, 1361
(App. 1987).

The Supreme Court has grounded the states” watercourse
sovereignty in the Constitution, observing that “[t]he shores
of navigable waters, and the soils under them, were not
granted by the Constitution to the United States, but were
reserved to the states respectively.” Pollard’s Lessee, 44 U.S.
(3 How.) at 230; see also Oregon ex rel. State Land Board v.
Corvallis Sand & Gravel Co., 429 U.S. 363, 374, 97 S.Ct. 582,
589, 50 L.Ed.2d 550 (1977) (states’ “title to lands underlying
navigable waters within [their] boundaries is conferred ...
by the [United States] constitution itself”).

Id., 172 Ariz. 359-60, 837 P.2d at 161-162.

In the case of Arizona, the "equal footing” doctrine means that if any stream or
watercourse within the State of Arizona was navigable on February 14, 1912, the date
Arizona was admitted to the Union, the title to its bed is held by the State of Arizona in
a special title under the public trust doctrine. If the stream was not navigable on that

date, ownership of the streambed remained in such ownership as it was prior to



statehood--the United States if federal land, or some private party if it had previously
been patented or disposed of by the federal government-and could later be sold or
disposed of in the manner of other land since it had not been in a special or trust title
under the public trust doctrine. Thus, in order to determine title to the beds of rivers,
streams, and other watercourses within the State of Arizona, it must be determined
whether or not they were navigable or nonnavigable as of the date of statehood.

B. Legal Precedent to Current State Statutes

Until 1985, most Arizona residents assumed that all rivers and watercourses in
Arizona, except for the Colorado River, were nonnavigable and accordingly there was
no problem with the title to the beds and banks of any rivers, streams or other
watercourses.? However, in 1985 Arizona officials upset this long-standing assumption
and took action to claim title to the bed of the Verde River. Land Department v. OToole,
154 Ariz. 43, 739 P.2d 1360 (App. 1987). Subsequently, various State officials alleged
that the State might hold title to certain lands in or near other watercourses as well. Id.,
154 Ariz. at 44, 739 P.2d at 1361. In order to resolve the title questions to the beds of
Arizona rivers and streams, the Legislature enacted a law in 1987 substantially
relinquishing the state’s interest in any such lands.?> With regard to the Gila, Verde and
Salt Rivers, this statute provided that any record title holder of lands in or near the beds
of those rivers could obtain a quitclaim deed from the State Land Commissioner for all
of the interest the state might have in such lands by the payment of a quitclaim fee of
$25.00 per acre. The Arizona Center for Law in the Public Interest filed suit against

Milo J. Hassell in his capacity as State Land Commissioner, claiming that the statute

2In 1865, the Arizona Territorial Legislature declared the Colorado river to be “navigable.” See Memorial
of the Legislature of Arizona, 38% Cong. 2 Sess., Mis. Doc. No. 17 (January 25, 1865). The Territorial
Legislature, in its first session, expressly held that “the Colorado River is the only navigable water in this
Territory ....” Id. (emphasis added)

3 Prior to the enactment of the 1987 statute, the Legislature made an attempt to pass such a law, but the
same was vetoed by the Governor. The 1987 enactment was signed by the Governor and became law.
1987 Arizona Sessions Law, Chapter 127.
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was unconstitutional under the public trust doctrine and gift clause of the Arizona
Constitution as no determination had been made of what interest the state had in such
lands and what was the reasonable value thereof so that it could be determined that the
state was getting full value for the interests it was conveying. The Superior Court
entered judgment in favor of the defendants and an appeal was taken. In its decision in
Hassell, 122 Ariz. 356, 837 P.2d 158 (App. 1991), the Court of Appeals held that this
statute violated the public trust doctrine and the Arizona Constitution and further set
forth guidelines under which the state could set up a procedure for determining the
navigability of rivers and watercourses in Arizona. In response to this decision, the
Legislature established the Arizona Navigable Stream Adjudication Commission and
enacted the statutes pertaining to its operation. 1992 Arizona Session Laws, Chapter
297 (1992 Act). The charge given to the Commission by the 1992 Act was to conduct full
evidentiary public hearings across the state and to adjudicate the State’s claims to
ownership of lands in the beds of watercourses. See generally former A.R.S. §§ 37-1122
to 37-1128.

The 1992 Act provided that the Commission would make findings of navigability
or nonnavigability for each watercourse. See former A.R.S. § 37-1128(A). Those
findings were based upon the “federal test” of navigability in former A.RS. § 37-
1101(6). The Commission would examine the “public trust values” associated with a
particular watercourse only if and when it determined that the watercourse was
navigable. See former A.R.S. §§ 37-1123(A)(3), 37-1128(A).

The Commission began to take evidence on certain watercourses during the fall
of 1993 and spring of 1994. In light of perceived difficulties with the 1992 Act, the
Legislature revisited this issue during the 1994 session and amended the underlying
legislation. See 1994 Arizona Session Laws, ch. 178 ("1994 Act”). Among other things,
the 1994 Act provided that the Commission would make a recommendation to the

Legislature, which would then hold additional hearings and make a final determination
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of navigability by passing a statute with respect to each watercourse. The 1994 Act also
established certain presumptions of nonnavigability and exclusions of some types of
evidence.

Based upon the 1994 Act, the Commission went forth with its job of compiling
evidence and making a determination of whether each watercourse in the state was
navigable as of February 14, 1912. The Arizona State Land Department issued technical
reports on each watercourse, and numerous private parties and public agencies
submitted additional evidence in favor of or opposed to navigability for particular
watercourses. See, Defenders of Wildlife v. Hull, 199 Ariz. 411, 416, 18 P.3d 722, 727 (App.
2001). The Commission reviewed the evidence and issued reports on each watercourse
which were transmitted to the Legislature. The Legislature then enacted legislation
relating to the navigability of each specific watercourse. The Court of Appeals struck
down that legislation in its Hull decision, finding that the Legislature had not applied
the proper standards of navigability. Id. 199 Ariz. at 427-28, 18 P.2d at 738-39.

In 2001, the Legislature again amended the underlying statute in another attempt
to comply with the Court’s pronouncements in Hassell and Hull. See, 2001 Arizona
Session Laws, ch. 166, § 1. The 2001 legislation now governs the Commission in making
its findings with respect to the small and minor watercourses in Gila County.

IV.  Issues Presented

The applicable Arizona statutes state that the Commission has jurisdiction to
determine which, if any, Arizona watercourses were “navigable” on February 14, 1912
and for any watercourses determined to be navigable, to identify the public trust

values. A.R.S. §37-1123. A.R.S. § 37-1123A provides as follows:

A.  The commission shall receive, review and
consider all relevant historical and other evidence presented
to the commission by the state land department and by other
persons rt&!gardinlgl the navigability or nonnavigability of
watercourses in this state as of February 14, 1912, together
with associated public trust values, except for evidence with
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respect to the Colorado River and, after public hearings
- conducted pursuant to section 37-1126:

1. Based only on evidence of navigability or
nonnavigability, determine what watercourses were not
navigable as ot February 14, 1912.

2. Based only on evidence of navigability or
nonnavigability, determine whether watercourses were
navigable as of February 14, 1912.

3. In a separate, subsequent proceeding pursuant
to section 37-1128, subsection B, consider evidence of public
trust values and then identify and make a public report of
any public trust values that are now associated with the
navigable watercourses.

ARS. §§ 37-1128A and B provide as follows:

A.  After the commission completes the public
hearing with respect to a watercourse, the commission shall
again review all available evidence and render its
determination as to whether the particular watercourse was
navigable as of February 14, 1912. If the preponderance of
the evidence establishes that the watercourse was navigable,
the commission shall issue its determination confirming the
watercourse was navigable. If the preponderance of the.
evidence fails to establish that the watercourse was
navigable, the commission shall issue its determination
confirming that the watercourse was nonnavigable.

B. With respect to those watercourses that the
commission determines were navigable, the commission
shall, in a separate, subsequent proceeding, identify and

make a pubic report of any public trust values associated
with the navigable watercourse.

Thus, in compliance with the statutes, the Commission is required to collect
evidence, hold hearings, and determine which watercourses in existence on
February 14, 1912, were navigable or nonnavigable. This report pertains to all of the
small and minor watercourses in Gila County, Arizona, and excludes the Gila River,
Salt River and Verde River. In the hearings to which this report pertains, the
Commission considered all of the available historical and scientific data and
information, documents and other evidence relating to the issue of navigability of the

small and minor watercourses in Gila County, Arizona, as of February 14, 1912.
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Public trust values were not considered in these hearings but will be considered
in separate, subsequent proceedings, if required. A.R.S. §§ 37-1123A3 and 37-1128B. In
discussing the use of an administrative body such as the Commission on issues of
navigability and public trust values, the Arizona Court of Appeals in its decision in
Hassell found that the State must undertake a “particularized assessment” of its “public
trust” claims but expressly recognized that such assessment need not take place in a
“full blown judicial” proceeding.

We do not suggest that a full-blown judicial determination
of historical navigability and present value must precede the
relinquishment of any state claims to a particular parcel of
riverbed land. An a(ijministrative process might reasonably
permit the systematic investigation and evaluation of each of
the state’s claims. Under the present act, however, we
cannot find that the gift clause requirement of equitable and
reasonable consideration has been met.

Id., 172 Ariz. at 370, 837 P.2d at 172.

The 2001 Hull court, although finding certain defects in specific aspects of the
statute then applicable, expressly recognized that a determination of “navigability” was
essential to the State having any “public trust” ownership claims to lands in the bed of a

particular watercourse:

The concept of navigability is “essentially intertwined” with
public trust discussions and “[tlhe navigability question
often resolves whether any public trust interest exists in the
resource at all.” Tracy Dickman Zobenica, The Public Trust
Doctrine in Arizona’s Streambeds, 38 Ariz.L.Rev. 1053, 1058
(1996). In practical terms, this means that before a state has
a recognized public trust interest in its watercourse
bedlands, it first must be determined whether the land was
ac%uired through the equal footing doctrine. However, for
bedlands to pass to a state on equal footing grounds, the
watercourse overlying the land must have been
“navigable” on the day that the state entered the union.

199 Ariz. at 418, 18 P.3d at 729 (also citing O'Toole, 154 Ariz. at 45, 739 P.2d at 1362

(emphasis added).
The Legislature and the Court of Appeals in Hull have recognized that, unless

the watercourse was “navigable” at statehood, the State has no “public trust”
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ownership claim to lands along that watercourse. Using the language of Hassell, if the
watercourse was not “navigable,” the “validity of the equal footing claims that [the
State] relinquishes” is zero. Hassell, 172 Ariz. at 371, 837 P.2d at 173. Thus, if there is no
claim to relinquish, there is no reason to waste public resources determining (1) the
value of any lands the State might own if it had a claim to ownership, (2) “equitable
and reasonable considerations” relating to claims it might relinquish without
compromising the “public trust,” or (3) any conditions the State might want to impose
on transfers of its ownership interest. See Hassell, id.
V. Burden of Proof

The Commission in making its findings and determinations utilized the standard
of the preponderance of the evidence as the burden of proof as to whether or not a

stream was navigable or nonnavigable. A.R.S. § 37-1128A provides as follows:

After the commission completes the public hearing with
respect to a watercourse, the commission shall again review
all available evidence and render its determination as to
whether the particular watercourse was navigable as of
February 14, 1912. If the preponderance of the evidence
establishes that the watercourse was navigable, the
commission shall issue its determination confirming that the
watercourse was navigable. If the preponderance of the
evidence fails to establish that the watercourse was
navigable, the commission shall issue its determination
confirming that the watercourse was nonnavigable.

This statute is consistent with the decision of the Arizona courts that have considered
the matter. Hull, 199 Ariz. at 420, 18 P.3d at 731 (”. .. a ‘preponderance’ of the evidence
appears to be the standard used by the courts. See, e.g., North Dakota v. United States,
972 F.2d 235-38 (8th Cir. 1992)"); Hassell, 172 Ariz. at 363, n. 10, 837 P.2d at 165, n. 10
(The question of whether a watercourse is navigable is one of fact. The burden of proof
rests on the party asserting navigability ...”); O'Toole, 154 Ariz. at 46, n. 2, 739 P.2d at
1363, n. 2.

‘The most commonly used legal dictionary contains the following definition of

“preponderance of the evidence”:
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Evidence which is of greater weight or more Convinc'm}% than
the evidence which is offered In opposition to it; that is,
evidence which as a whole shows that the fact sought to be
proven is more probable than not. Braud v. Kinchen, La.App.,
310 So.2d 657, 659. With respect to burden of proof in civil
actions, means greater weight of evidence, or evidence
which is more credible and convincing to the mind. That
which best accords with reason and probability. The word
:ipreponderance” means something more than “weight”; it

enotes a superiority of weight, or outweighing. The words
are not synonymous, but substantially different. There is
generally a “weight” of evidence on each side in case of
contested facts. But juries cannot properly act upon the
weight of evidence, in favor of the one having the onus,
unless it overbears, in some degree, the weight upon the
other side.

Black’s Law Dictionary, 1064 (5th ed. 1979).

The “preponderance of the evidence” standard is sometimes referred to as
requiring “fifty percent plus one” in favor of the party with the burden of proof. One
could imagine a set of scales. If the evidence on each side weighs exactly evenly, the
party without the burden of proof must prevail. In order for the party with the burden
to prevail, sufficient evidence must exist in order to tip the scales (even slightly) in its
favor. See, generally, United States v. Fatico, 458 U.S. 388, 403-06 (E.D. N.Y. 1978), aff'd
603 F.2d 1053 (2nd Cir. 1979), cert. denied 444 U.S. 1073 (1980); United States v. Schipani,
289 F.Supp. 43, 56 (ED. N.Y. 1968), aff'd, 414 F.2d 1262 (2nd Cir. 1969). +

*In a recent Memorandum Decision of the Arizona Court of Appeals, the Defenders of Wildlife and
others through their representative, Arizona Center for Law in the Public Interest, attacked the
constitutionality of the burden of proof for navigability determination by the Commission specified in
ARS. § 37-1128(A). In that case, the Defenders claimed that the burden of proof specified in the statute
conflicts with federal law and should be declared invalid because it is contrary to a presumption favoring
sovereign ownership of bedlands. In discussing and rejecting Defenders position the Court stated: “...In
support of this argument, Defenders cite to our decision in Defenders, see 199 Ariz. At 426, T 54, 18 P.3d at
737, and to United States v. Oregon, 295 U.S. 1, 14 (1935). But neither of these decisions held that the
burden of proof in a navigability determination must be placed on the party opposing navigability.
Moreover, this court has twice stated that the burden of proof rests on the party asserting navigability.
Hassell, 172 Ariz. At 363 n. 10, 837 P.2d at 165 n. 10; O'Toole, 154 Ariz. At46n. 2, 739 P.2d at 1363 n. 2, We
have also recognized that a ‘preponderance’ of the evidence appears to be the standard used by the
courts” as the burden of proof. Defenders, 199 Ariz. At 420, Y 23, 18 P.3d at 731 (citing North Dakota v.
United States, 972 F.2d 235, 237-38 (8% Cir. 1992})). Defenders have not cited any persuasive authority
suggesting that these provisions in § 37-1128(A) are unconstitutional or contrary to federal law. We agree
with this court’s prior statements and conclude that neither placing the burden of proof on the
proponents of navigability nor specifying the burden as a preponderance of the evidence violates the
State or Federal Constitutions or conflicts with federal law.” State of Arizona v. Honorable Edward O. Burke
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VI. Standard for Determining Navigability

The statute defines a navigable watercourse as follows:

“Navigable” or “navigable watercourse” means a
watercourse that was in existence on February 14, 1912, and
at that time was used or was susceptible to being used, in its
ordinary and natural condition, as a highway for commerce,
over which trade and travel were or could have been
conducted in the customary modes of trade and travel on
water.

A.RS. §37-1101(5).

The foregoing statutory definition is taken almost verbatim from the U.S.
Supreme Court decision in The Daniel Ball, 77 U.S. (10 Wall) 557, 19 L.Ed. 999 (1870),
which is considered by most authorities as the best statement of navigability for title

purposes. In its decision, the Supreme Court stated:

Those rivers must be regarded as public navigable rivers in
law which are navigable in fact. And they are navigable in
fact when they are used, or are susceptible of being used, in
their ordinary condition, as highways for commerce, over
which trade ‘and travel are or may be conducted in the
customary modes of trade and travel on water.

77 U.S. at 563.
In a later opinion in U. S. v. Holt Bank, 270 U.S. 46 (1926), the Supreme Court

stated:

[Waters] which are navigable in fact must be regarded as navigable in law;
that they are navigable In fact when they are used, or are susceptible of
being used, in their natural and ordinary condition, as highways for
commerce, over which trade and travel are or may be conducted in the
customary modes of trade and travel on water; and further that
navigability does not depend on the particular mode in which such use is
or may be had —whether by steamboats, sailing vessels or flatboats—nor
on an absence of occasional difficulties in navigation, but on the fact, if it
be a fact, that the [water] in its natural and ordinary condition affords a
channel for useful commerce.

270 U.S. at 55-56.

1 CA-SA 02-0268 and 1 CA-SA 02-0269 (Consolidated); Arizona Court of Appeals, Division One,
(Memorandum Decision filed December 23, 2004).
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The Commission also considered the following definitions contained in A.R.5,
§ 37-1101 to assist it in determining whether small and minor watercourses in Gila
County were navigable at statehood.

11. “Watercourse” means the main body or a
portion or reach of any lake, river, creek, stream, wash,
arroyo, channel or other body of water. Watercourse does
not include a man-made water conveyance system described
in paragraph 4 of this section, except to the extent that the
system encompasses lands that were part of a natural
watercourse as of February 14, 1912.

3. “Highway for commerce” means a corridor or
conduit within which the exchange of goods, commodities
or property or the transportation of persons may be
conducted.

4. “Man-made water conveyance system” means:

(a) An irrigation or drainage canal, lateral canal,
ditch or flume.

(b) A municipal, industrial, domestic, irrigation or
drainage water system, including dams, reservoirs and
diversion facilities.

(¢) A channel or dike that is designed, dedicated
and constructed solely for flood control purposes.

(d) A hydropower inlet and discharge facility.

(e) A canal, lateral canal, ditch or channel for
transporting central Arizona project water.

2. “Bed” means the land lying between the
ordinary high watermarks of a watercourse.

6. “Qrdinary high watermark” means the line on
the banks of a watercourse established by fluctuations of
water and indicated by physical characteristics, such as a
clear natural line impressed on the bank, shelving, changes
in the character of the soil, destruction of terrestrial
vegetation or the presence of litter and debris, or by other
appropriate means that consider the characteristics of the
surrounding areas. Ordinary high watermark does not
mean the line reached by unusual floods.

8. “Public trust land” means the portion of the

bed of a watercourse that is located in this state and that is
determined to have been a navigable watercourse as of
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February 14, 1912. Public trust land does not include land
held by this state pursuant to any other trust. .

Thus, the State of Arizona in its current statutes follows the federal test for
determining navigability.
VIL. Evidence Received and Considered by the Commission

Pursuant to A.R.S. § 37-1123, and other provisions of Title 37, Chapter 7, Arizona
Revised Statutes, the Commission received, compiled, and reviewed evidence and
records regarding the navigability and nonnavigability of small and minor
watercourses located in Gila County, Arizona. Twelve major filings of documents
relating to Gila County were considered by the Commission, including evidence
consisting of studies, written documents, newspapers and other historical accounts,
pictures and testimony. A comprehensive study entitled "Final Report - Small & Minor
Watercourses Analysis for Gila County, Arizona" prepared by Stantec Consulting Inc,
in association with JE Fuller/Hydrology & Geomorphology, Inc., under supervision of

-the Arizona State Land | Department, dated April, 2001, was submitt_ed. The

Commission also considered documents, studies, and reports submitted mainly in
conjunction with the studies on the Verde River, Salt River and Gila River. The list of
evidence and records, together with a summarization is attached as Exhibit "E". The
Commission also heard testimony and received and considered evidence at the public
hearing by PowerPoint presentation on rivers and watercourses located in Gila County,
Arizona.

A, Small & Minor Watercourses Analysis
for Gila County, Arizona

1. Analysis Methods

Due to the large number of small and minor watercourses located in Gila
County, Arizona (2,337 watercourses, of which 2,071 are unnamed - see Exhibit “A"), it
is impractical and unnecessary to consider each watercourse with the same detail that

the Commission considered major watercourses. The study of small and minor
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watercourses developed by Stantec Consulting Inc. and its associates provided for an
evaluation using a three-level process which contained criteria that would be
necessarily present for a stream to be considered navigable. A master database listing
all small and minor watercourses was developed from the Arizona Land Resource
Information System (ALRIS) with input from the U.S. Geological Survey, the U.S.
Environmental Protection Agency and other agencies and sources. The final version of
the master database called "Streams” includes a hydrological unit code (HUC), segment
number, mileage, watercourse type and watercourse name, if available. Thus thereisa
hydrological unit code for each of the segments of the 2,337 small and minor
watercourses in Gila County, Arizona. The database also locates each segment by
section, township, and range. Some of the satellite databases discussed below also
locate certain significant reference points by latitude and longitude.

Using the master database, the contractor also set up six satellite databases, each
relating to a specific stream characteristic or criterion that would normally be found in a
watercourse considered to be navigable or susceptible of navigability. These stream
criteria are as follows:

1. Perennial stream flow;

Dam located on stream;
Fish found in stream;
Historical record of boating;

Record of modern boating; and

o U e woN

Special status (other water related characteristics, including in-stream flow
application and/or permit, unique waters, wild and scenic, riparian, and
preserve).

All watercourses were evaluated at level one which is a binary (yes or no) sorting
process as to whether or not these characteristics are present. For a stream or
watercourse not to be rejected at level one, it must be shown that at least one of these

characteristics is present. If none of these characteristics are present, the stream or
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watercourse is determined to require no further study and is rejected at level one as
having no characteristics of navigability.

All streams and watercourses surviving the level one sorting (i.e., determined to
have one or more of the above characteristics) are evaluated at level two. The level two
analysis is more qualitative than level one and its assessment requires a more in-depth
analysis to verify and interpret the reasons that caused a particular stream to advance
from level one. Each of the above characteristics on which there was an affirmative
answer at level one is analyzed individually at level two to determine whether the
stream is potentially susceptible to navigation or not susceptible to navigation; for
example, a watercourse that at first appears to be perennial in flow but upon further
analysis is determined to have only a small flow from a spring for a short distance and
therefore cannot be considered perennial for any substantial portion of the watercourse.

In addition, the level two analysis utilizes a refinement with value engineering
techniques analyzing watercourses with more than one affirmative response at level
one and assigned values to each of the six categories mentioned above. Clearly,
perennial flow, historical boating, and modern boating are more important to the issue
of navigability than the categories of dam impacted, special status, or fish. Thus, for the
purpose of the value engineering study, the following rough values were assigned to
each of the six categories: historical boating-10, modern boating-8, perennial stream-7,
dam impacted-4, fish-4, and special status-2. This system is a recognized tool used in
value engineering studies, and seven qualified engineers from the state Land
Department and consulting staff of the contractor participated in determining the
values used for each category. This system establishes that a value in excess of 13 is
required for a stream to survive the level two evaluation and pass to level three for

consideration.®> Thus, a stream having both perennial flow and historical boating (sum

* When this procedure was first developed, a cut off value of eleven (11) was established for a stream to
survive level two and pass to level three for evaluation. As the procedure was refined, the cut off value
of thirteen (13) was substituted for eleven (11) as it was felt to be more accurate and meaningful.
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value of 17), or a combination of the values set for other criteria equaling more than 13,
would require that the stream pass to evaluation at level three. If a stream does not
have a sum value greater than 13, it is determined to require no further study and is
rejected at level two as having insufficient characteristics of navigability.

If a stream survives the evaluation at level two, it goes on to level three which
uses quantitative hydrologic and hydraulic analysis procedures including any stream
gauge data available, as well as engineering estimates of depth, width and velocity of
any water flow in the subject watercourse and comparing the same to minimum
standards required for different types of vessels. Also considered is the configuration
of the channel and whether it contains rapids, boulders or other obstacles. If a stream
or watercourse is not rejected or eliminated at level three, it is removed from this
process and subjected to a separate detailed study similar to that performed on a major

watercourse, and a separate report will be issued on that stream or watercourse.

2, Application of Analysis Methods to Small and
Minor Watercourses in Gila County

The application of the level one analysis to the 2,337 small and minor
watercourses located in Gila County resulted in 2,244 watercourses or 96.02% being
determined as not having any of the six characteristics listed above, and these 2,244
were therefore rejected or eliminated and did not proceed to a further evaluation at
level two. Attached as Exhibit "F" is a list of the watercourses in Gila County which
were determined to have no characteristics of navigability or characteristics indicating
susceptibility of navigability at level one.

Only ninety-three (93) watercourses, approximately 3.98%, received an
affirmative response to the above characteristics or criteria and were evaluated at level
two. Attached as Exhibit "G" is a list of the ninety-three (93} watercourses that received
a positive response to one or more of the characteristics listed above. Fifty-eight (58) of

these watercourses received only one affirmative response at level one and, after further
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analysis, were rejected and determined not to have the characteristics of navigability
requiring further study. Thirty-five (35) of these watercourses tested affirmatively to
more than one of the characteristics listed above. Of these thirty-five (35), only five (5)
had a sum value of more than thirteen when analyzed under the value engineering
techniques and were therefore considered or evaluated at level threef It was
accordingly determined that eighty-eight (88) of the streams analyzed at level two could
not be considered as susceptible of navigability and were therefore rejected at level two.
In addition, due to unusual characteristics, the East Verde River was considered at level
three, although it had sum value of twelve (12) when analyzed under the value
engineering techniques. The five (5) stream that survived the value engineering
analysis at level two (except for the East Verde River) and were considered at level
three are the Black River, which had a sum value of 19.26, the White River, which had a
sum value of 19, Fossil Creek, which had a sum value of 15, the San Carlos River, which
had a sum value of 15 and Tonto Creek, which had a sum value of 18.26 and are
discussed below. The East Verde River is also discussed.
3. Level Three Analysis for Black River
The Black River crosses Apache, Greenlee, Navajo, Graham and Gila Counties in

the mountainous area of central Arizona and is the boundary between Graham County

¢ A further refinement made to the value engineering study deals with the areas of perennial stream, fish
and special status and breaks down their values and awards a percentage rating of the full value based
upon certain criteria. For example, there are two rating systems for a perennial stream: ALRIS (1999) and
Brown, et al. (1981). If both systems list a stream as perennial, it receives full value; if only one lists a
stream as perennial, it receives only 50% of full value. Fish is broken down by assigning 75% of full value
for native fish and 25% of full value for non-native fish. If both types are present, it receives full value.
Special status is broken down into in-stream flow (permit) — 3, in-stream flow (application) receives one-
half or 1.5, and .25 each is assigned for riparian, preserves, wild and scenic and unique waters, for a total
rating of 1. A total rating of 4 is thus possible for any watercourse that has all of these special status
designators--in-stream flow (permit) and (application) are duplicative and only one value for in-stream
flow is assigned. The weighted average rating for any watercourse with special status is determined by
dividing the total rating by 4.0. This criteria is not applied to the categories of historical boating, modern
boating and dam-impacted, since the boating (whether modern or historical} either occurred or it did not,
and a dam on the stream exists or does not, so if the boating occurred or a dam is present, the full value of
10, 8 or 4 is used for these categories. If not present, no weight is counted in these categories. This
refinement results in the final weights assigned to all water courses.
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“and Apache and Navajo Counties. It received four affirmative responses in the level
one analysis - modern boating, fish, special status, and perennial stream and has a total
rating of 19.26 using the refined approach at level two. It runs in a generally south by
west direction from its headwaters in Williams Valley and Big Lake to its confluence
with the Salt River, approximately 13 miles southwest of White River, Arizona. It is
113.4 miles long and drains a total area of about 1,252 square miles. Elevations along
the watercourse range from a maximum of 7,840 feet at the headwaters to about 4,230 at
its confluence with the Salt River. Vegetation on the watershed consists of ponderosa
pine, oak woodland, juniper and pifion pine and various grasses.

For geomorphology purposes, the Black River can be divided into three reaches.
In the upper reach and middle reach it flows through deep canyons which have only
limited access to the river itself. In the middle reach, the slope flattens out and in the
lower reach the slope and banks are much more accessible to persons desiring to go to
the river.
| There are three U.S. Geological Survey gauging stations along the Black River
which have the following mean annual flows. The upper gauging station near
Maverick, Arizona, has a mean annual flow of 141 cubic feet per second (“cfs”). The
gauging station near Point of Pines and below the pumping plant has a mean annual
flow of 221 cfs. The gauging station near Ft. Apache, Arizona, close to where it flows
into the Salt River, has a mean annual flow of 438 cfs. Near Freezeout Creek, eight
miles northwest of Point of Pines, the Phelps Dodge Corporation has constructed a
pumping plant to transfer water from the Black River to Eagle Creek for use in its
processing plants in the mines near Morenci, which reduces the average flow down the

Black River and increases the flow in Eagle Creek.

The overall depth of the river averages between 1-1/2 to 3-1/2 feet and is between

15 and 25 feet in width. The river has numerous rapids and even some law waterfalls

which inhibit the use of boats on the river. Notwithstanding this, due to the amount of
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water, canoes, kayaks and rubber rafts can be used for recreational purposes some of
the time on portions of the river. Due to obstructions in the river such as rapids,
waterfalls, and rock outcrops, overhanging vegetation, shallow flow depths, and steep
slopes in the canyon areas, continuous access to the river is nearly impossible except on
a localized recreational use basis and the river itself is not conducive to regular
commercial transportation. In view of he overall conditions of the river, it was
determined that the Black River should be rejected as a navigable river at level three,
and a detailed study was not conducted.
4. Level Three Analysis for White River

The White River crosses portions of Navajo and Gila Counties and liés north of
the Black River in the mountainous area of central Arizona. It received four affirmative
responses at the level one analysis: dam impacted, fish, special status and perennial
~ stream. In the level two analysis it was classified as potentially susceptible to
navigation and thus justified forwarding it for level three analysis. The total rating
assigned to White River using the refined approach at level two was 19. The White
River winds its way to the west from the Gila and Navajo County border near Ft.
Apache, Arizona to its confluence with the Salt River at Forks Bluff in the San Carlos
Indian Reservation. The total drainage area of White River at its mouth is about 637
square miles. Elevations in the watershed range from a maximum of 4,920 feet at its
headwaters above Ft. Apache, Arizona to about 4,230 at its confluence with the Salt
River at Forks Bluff. Vegetation on the watershed consists of Ponderosa pine, oak
woodland, juniper and pifion pine and various grasses.

The stream gauge station near Ft. Apache, Arizona has a mean annual flow of
212 cubic feet per second (cfs), but shows a large variance between 35 cfs for 90% of the
time to 567 for 10% of the time with a two-year flood peak of 3,110 cfs. The flow varies
by month with January and May being the largest due to the snow melt and winter

cyclonic storms, and July through November being the lowest when the summer
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monsoon storms are not particularly heavy. In the upper part of the river the banks are
steep, which limits access to the river. The bed itself has many obstructions, rock
outcrops and dense overgrowth at certain points along the reach, which would render
navigation difficult or impossible. The flow, except for rapids and rocks in the stream
could possibly support non-motorized recreation watercraft at certain times, but due to
the shallow flow, obstructions, such as rapids and rock outcrops and other available
information it was determined that the river itself was not conducive or susceptible to
regular commercial transportation or serve as a highway for commerce. In view of the
overall conditions it was determined that the White River should be rejected as a
navigable river or susceptible of navigability at level three and that a detailed study was
not necessary and was not conducted.
5. Level Three Analysis for Fossil Creek
Fossil Creek is named for the numerous fossils present in the bedrock found
~along the creek, and is located in north-central Arizona and forms the boundary
between Gila County and Yavapai County. It is located in the central mountainous area
of Arizona. It received three (3) affirmative responses in the level one analysis:
perennial stream, dam-impacted and fish, and has a total rating of 15 using the refined
approach at level two. Fossil Creek has a 140 square mile watershed and drains the
western extent of the Mogollon Rim and flows into the Verde River. The watershed
elevations range from over 7,258 feet at 29 Mile Butte to 2,552 feet at the Verde River
Fossil Creek confluence. It is 18 miles in length.

Vegetation within the watershed varies from Arizona upland desert scrub in the
lower elevations to oak woodland and juniper in the upper elevations. Vegetation
along Fossil Creek is rich and flourishing and includes cottonwood, willow and walnut
riparian forest at some locations as well as a variety of grasses and reeds. The main
channel of Fossil Creek in the mountain canyon reach upstream at Fossil Springs is step-

pool pattern controlled by local bedrock. The average channel width is about 40 feet
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and the streambed material ranges from course sands to large cobbles and boulders.
The channel is located at the bottom of a V-shaped deep canyon with small to non-
existent flood plain and only a narrow corridor of riparian vegetation. This reach of
Fossil Springs is ephemeral. The main channel between Fossil Springs and Fossil Creek
Dam is surrounded by rich, riparian habitat as a result of constant run-off of
approximately 43 cubic feet per second cfs from several springs. The channel ranges
from 20 to 45 feet in width with a flood plain of up to 60 feet wide that extends between
the bedrock canyon walls. This reach is perennial due to the increased in-flow.
Downstream of Fossil Creek Dam the main channel consists of cobble and boulder bed
channel ranging from 30 to 50 feet wide. Small slot canyons and deep pools popular
with hikers and harboring an assortment of fish and aquatic life are scattered
throughout the reach. Travertine, a rock precipitated from the mineral rich spring
waters forms pools and sills throughout the reach. Flood plain width reaches 100 feet
and is confined by bedrock and steep canyon walls up to the Verde River confluence.
This reach is clearly perennial. Fossil Creek Dam was built in the early 1900's and
provided hydro-electric power. There was a history of overgrazing the watershed prior
to 1912. Flow stream gauge data was not available for Fossil Creek, but the data for the
Fossil Creck diversion pipeline to the power plant located near Childs was available.
The dam has since been removed and Fossil Creek has thus returned to its natural pre-
statehood condition. The discharge from Fossil Springs has been relatively constant at
about 43 cubic feet per second throughout the year. The winter cyclonic storms
frequently will raise this flow to as much as 200 feet per second with the post-snow melt
of June through early December to be less than 50 cubic feet per second. With the
removal of Fossil Creek dam and the return to the natural flow rate in the lower reaches
there is a significant possibility of low draft recreational boating. However, due to the
steep slopes, waterfalls and rapids, and overhanging vegétation, commercial boating or

boating in upstream direction is unlikely and very hazardous. In view of the foregoing,
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Fossil Creek was determined to not be navigable or susceptible of navigability at level
three and a detailed study was not recommended.
6. Level Three Analysis for the San Carlos River

The San Carlos River, named for the town on the San Carlos Indian Reservation
through which it flows, is located in the northeastern and far eastern portion of Graham
County in southeastern Arizona. For a portion of its length, it is the boundary between
Graham County and Gila County so is included in the small and minor watercourse
reports for both of these counties. The San Carlos River received three affirmative
responses at the level one analysis, including perennial stream, dam impacted and the
presence of fish, and has a total rating of 15 using the refined approach at level two..

The headwaters of the San Carlos River are on the north slopes of the Gila
Mountains near Ash Creek Ranch in the shadow of Natrones Peak. It flows in a
westernly direction through the mountains and then turns southwesterly to just above
San Carlos where it turns directly south and flows into San Carlos Lake. Prior to the
creation of San Carlos Lake behind Coolidge Dam it had its confluence with the Gila
River.

Now the San Carlos River's mouth and lower reach are submerged beneath the
San Carlos Reservoir and thus it is considered dam-impacted. For purposes of this
report, the end of the San Carlos River is considered to be the high water mark of the
San Carlos Lake along the old bed of the San Carlos River about eight (8) miles above
the bed of the Gila River. This lower reach is considered heavily impacted by waters of
the Gila River which are backed up by Coolidge Dam.

The San Carlos River is 56.7 miles in length and drains a watershed of 1,026
square miles. The watershed ranges from over 6900 feet at the Apache Peaks to 2552
feet where it flows into San Carlos Lake. The mean annual precipitation of the
watershed is 17.2 inches. Vegetation within the watershed varies from Arizona upland

desert scrub in the lower elevations to oak woodland and pifion juniper in the upper
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elevations. Along the river itself, cottonwood-willow and walnut riparian forests are
found, as well as desert grasses and reeds. In the upper portion of the river, known as
the mountain reach, the channel is located in the bottom of a V-shaped deep canyon
with very limited access, a small to non-existent floodplain, and a narrow corridor of
riparian vegetation. The mountain reach is perennial. In the valley reach the channel is
allowed to spread out and is a braided, sand and gravel-bedded channel, approximately
75 feet wide. There are multiple braided channels with widths of the individual
channels varying from as low as three feet to as much as 35 feet. The valley reach is
intermittent. San Carlos Lake, which is backed up behind Coolidge Dam on the Gila
River, was built in 1928 by the Bureau of Indian Affairs and inundates a portion of the
mouth of the old San Carlos River bed near where it flowed into the Gila River.

There is one U.S. Geological Survey stream gauge on the San Carlos River just
above the town of San Carlos which discloses an annual mean flow of 63 cfs with most
of the larger flows occurring during the winter snow melt, winter rains and summer
monsoons. The lower portion of the river is frequently dry during the rhonths of May,
June, July, September and October. There have been some large floods reported due to
heavy rain, the most recent being January of 1993 with a flow rate of 54,800 cfs. The
highest average flows occur during the winter storm months of January and February.
There is no modern or historical account of any type of boating on the San Carlos River,
and the average flow rate. when compared with government standards for small craft,
would not appear to allow the use of canoes, kayaks or tubes except in above-average
flows a few weeks of each year. Boating on the San Carlos during floods, at which time
it would have greater depths, would be dangerous or difficult due to the high velocities,
floating debris, overhanging vegetation, and steep slopes. Boating by any commercial
craft would be extremely unlikely and hazardous.

In view of the foregoing, the San Carlos River was rejected as not being

navigable or susceptible of navigability at level three.
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7. Level Three Analysis of Tonto Creek

Tonto Creek is located in Coconino and Gila Counties in the mountainous area of
central Arizona. Its origin is Tonto Spring located in Coconino County at latitude
39° 24’ 10” North and longitude 111°06’ 16” and flows generally in a southernly
direction until it converges with the Salt River at latitude 33°45 54" North and
longitude 111° 15’ 21” West. The mouth is the Salt River and the lower portion of Tonto
Creek is actually in and under Roosevelt Lake. Tonto Creek received four affirmative
responses in the level one analysis: perennial stream, modern boating, fish and special
status, and had a total rating of 18.26 using the refined approach at level two. Tonto
Creek is 115 miles long, and has a watershed of 970 square miles which drains the
Mazatzal and Sierra Anchas mountains as well as a small portion of the Mogollon Rim,
and flows into Roosevelt Lake and extends through all five Sonoran life zones. The
watershed ranges from over 7,903 feet at Mazatzal Peak to 2,116 feet where Tonto Creek
reaches Roosevelt Lake. Vegetation within the watershed varies from catclaw, cacti and
gramma grasses in the lower elevations to oak woodland and ponderosa pine in the
upper elevations of the Mogollon Rim. Vegetation along Tonto Creek includes
cottonwood, willow and walnut riparian forest at some locations, as well as upper
sonoran desert wash species such as palo verde and mesquite.

The main channel in the mountain reach of the upper Tonto is comprised of large
boulders and cobbles scattered among bedrock out crops in a pool and riffle sequence.
Small pools which support fish habitat are located throughout the mountain reach.
Channel widths vary from about 30 to 40 feet with banks fluctuating between one and
six feet. Flood plains are small to non-existent in the mountain reach with a narrow
corridor of riparian vegetation occasionally found between the bedrock canyon walls.
The upper reach has a perennial flow from Tonto Springs. The main channel of the
middle reach of Tonto Creek is braided with bed material ranging from sand to cobbles.

This reach generally has a wide shallow cross-section with multiple channels. Typically
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there is a large main channel roughly 200 to 300 feet in width with a multiple high flow
braids on the order of 20 to 30 feet located adjacent to the main channel. The middle
reach is intermittent with the frequency and duration of runoff decreasing downstream
of the Gunn Creek confluence. The lower reach of Tonto Creek is in reality an arm of
Roosevelt Lake. Roosevelt Lake was created by completion of Roosevelt Dam in 1911,
the year prior to Arizona statehood. The Tonto arm of Roosevelt Lake consists of still
waters with depths well in excess of 20 feet and widths of up to several thousand feet.
The Tonto arm of Roosevelt Lake is created by the back up from Roosevelt Dam and is
augmented by water coming down the upper Salt River.

There are three stream gauges on the Tonto Creek: one near Gisela, one above
Gunn Creek, and a third near Roosevelt Lake. The mean flow for the stream gauge near
Gisela is between 14 and 340 cfs, and is far greater during the winter months, due to the
cyclonic storms that come in from the Pacific Ocean, and is lowest in May through
September after the winter snows have melted. The mean flow for the stream gauge
station above Gunn Creek is between 14 and 480 cfs, and has the same characteristics as
the Gisela stream gauge. The stream gauge near Roosevelt Lake is between 18 cfs for
June and 480 cfs for February, and it too increases greatly during the winter cyclonic
storms. These winter storms also cause, on occasion, flooding to occur on Tonto Creek,
where a hundred-year flood flow can be as high as 100,000 cfs. These stream gauge
stations indicate that Tonto Creek is a perennial upstream of Gunn Creek, although
during droughts, the stream can dry up completely, especially in its middle section.

Comparing the boating criteria found in the usual references and hydraulic data
indicates that the upper reach could be boated by canoes, kayaks and tubes 10 to 50% of
the time. The middle reach has recreational boating conditions less than 10% of the
time and no possibility of commercial boating. The lower reach, or the Tonto arm of

‘Roosevelt Lake is boatable by almost any type of recreation or commercial boat
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throughout the year, but this of course is not the ordinary and natural condition, but is
due to an artificial situation created by the lake backed up behind Roosevelt dam.

In the study performed by the Arizona State land department through Stantec
Consulting, Inc. and J. E. Fuller Hydrology and Geomorphology, Inc. dated April 2001,
it was recommended that due to the perennial flow and the record of modern
recreational and commercial boating on Roosevelt Lake, Tonto Creek should be passed
on from level three and a separate stream navigability study performed, which study is
found in that publication. The separate stream navigability study of Tonto Creek was
considered by the Commission and a review of that separate study shows that there is
no record of historical boating on Tonto Creek, although there certainly has been some
on Roosevelt Lake and some boats were used in the construction of Roosevelt Dam.
While Tonto Creek is classified as a perennial creek, the upper reaches may be dry
during droughts. There is no archeological evidence of the pre-Columbian indigenous
population using Tonto Creek for travel or commerce. Since settlement of the area and
construction of Camp Reno by the Army in 1867, there has been no evidence of using
Tonto Creek for boating, commerce or travel; although Tonto Creek follows the same
patterns as others in the southwest, in that it responds most of the time to rains and
storms for water and may, during droughts, be entirely dry. There was no
recommendation that Tonto Creek be considered navigable even though the separate
study was performed. Also, the lower reach of Tonto Creek is an arm of Roosevelt Lake
which will be considered in the report on the Upper Salt River. For purposes of this
report, the lower end of the Tonto Creek is considered the high water mark of Roosevelt
Lake along the side of the old bed of Tonto Creek.

The Commission finds in view of the foregoing that Tonto Creek is not navigable
or susceptible for navigability in its ordinary and natural condition as of February 14,
1912 and did not perform a separate detailed study, although it considered all of the

material in the State Land Department study.
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8. Level Three Analysis of the East Verde River

The East Verde River is located entirely within Gila County in the mountainous
area of Central Arizona. It's head waters are near Washington Park, Arizona,
latitude 34°26'57” north, longitude 111°15 west and flows in a southerly direction
before turning due west and flows into the Verde River near Giles, Arizona,
latitude 34°1710” north, longitude 111°39°51” west. The East Verde River is 60 miles in
length and has a watershed of 328 square miles. It drains the western portion of the
Mogollon Rim and a part of the Mazatzal Wilderness before its confluence with the
Verde River. The East Verde River had 3 affirmative responses at level one — perennial
stream, fish and special status with a total rating of 12 using the refined approach at
level two. Elevations in its watershed are from over 7,000 feet at the edge of the
Mogollon Rim to 2,530 feet at the East Verde River confluence with the Verde River.
Vegetation varies due to elevation in its watershed. At its upper elevations, it is
classified as a Petran Montane Conifer Forest dominated by extensive stands of ponderosa
pine. Atlower elevaﬁons, the vegetation changes to a juniper woodlands and chaparral
and upper Sonora desert shrublands. Riparian vegetation along the East Verde River
consists of seep willow, velvet ash, gooding willow, Arizona walnut, Utah juniper,
velvet mesquite, salt cedar and desert willow. At the lowest elevations, cottonwood
and Arizona sycamore become more prevalent with some velvet mesquite. Grazing
and, in cases, overgrazing, had a major impact on the stream and riparian vegetation
throughout the East Verde drainage.

The first documented evidence of human presence in the Verde Valley area is
indicated by projectile points that date from 2,000 to 10,000 years ago. Hunting and
gathering societies dominated until groups of Hohokam Indians from the Phoenix Salt
River Valley expanded into this area, bringing their irrigation, agriculture, technology.
- In the late 1200’s. The Sinagua Indian culture migrated south from the Flagstaff area

seeking the flowing streams that could offset a prolonged regional drought. There is no
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evidence of any of these prehistoric indigenbus cultures using the East Verde River for
transportation. Exploration of this region by the Spanish began in the late 1500’s by
Antonio de Espejo and others who were looking for rich mineral deposits. In 1826, the
Ewing/Young party passed through the area trapping primarily for beaver. Later, in
the mid-1800’s, military surveying parties came through the area surveying for railroad
routes to California. After the Civil War, settlers began to come into the area and took
up farming and ranching. None of these explorers and settlers used canoes or other
boats to travel on the river. Transportation was primarily by foot, horseback, horse
drawn wagon and later in the lower Verde Valley, by railroad and automobile.

In the upstream reaches of the East Verde River, the stream tends to have a
narrow deep cross-section with bedrock cropping out in the bed and banks. In the
lower reaches, the main channel is wider and braided. Bank heights range as high as
9 feet and limit access to the river in most places. The U.S. Geological Survey Stream
Gauge Station near Pine, Arizona, discloses that the mean flow of the river at this -
location is 10 to 18 cubic feet per second. At the lower stream gauge station near Giles,
the mean stream flow is between 19 and 185 cubic feet per second. Peak discharges
during a hundred year flood have been rated at 8,600 cubic feet per second at the station
near Pine and 56,700 cubic feet per second at the gauging station near Giles, Arizona.
The East Verde River is listed as a boating stream in the Arizona State Parks
publication, but reference to the minimum and maximum condition for recreational
boating criteria indicate that the East Verde River could be boated by canoes or kayaks
or floated in tubes less than 10% of the time, typically during seasonal high flows or
small floods. Pools in the upper reaches of the river are sufficient for wide range of
recreational boating, but they are no longer than 100 feet. Boating on any part of the
river during larger floods would be dangerous and unlikely due to high velocities,
overhanging vegetation, small waterfalls, rapids and a steep slope. Boating by large

commercial craft would be very unlikely and hazardous. There is no historical evidence
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to suggest that the East Verde River was used for commercial boating of any kind or
floating of logs in the past.

In the level three study performed by the Arizona State Land Department
through Stantec Consulting, Inc. and J. E. Fuller Hydrology and Geomorphology, Inc,
dated April 2001, it was recommended that due to perennial flow and a record of
modern boating, the East Verde River should be passed on from level three and a
separate stream navigability study performed, which study is found in that publication.
The separate stream navigability study of the East Verde River was considered by the
Commission and a review of that separate study shows that there is no record of
historic boating, although there has been some modern recreational boating. The
geomorphology and hydrology of the stream, as well as the flow rate, indicate that it is
very marginal for even recreational boating and that any commercial use of the stream
would be very doubtful. In the separate study, there was no recommendation that the
East Verde River be considered navigable or susceptible of navigability as a highway
for commerce.

The Commission finds, in view of the forgoing, that the East Verde River is not
navigable or susceptible of navigability in its ordinary and natural condition as of
February 14, 1912, and did not perform its own separate detailed study as if it were a
major river, although the Commission did consider all of the material in the State Land
Department’s study.

9, Summary of Results of Small and Minor Watercourses
Analysis for Gila County, Arizona

All of the 2,337 small and minor watercourses in Gila County (of which 2,071
were unnamed) were analyzed in the three-level process developed by the State Land
Department and its contractors Stantec and J.E Fuller Hydrology. At level one, 2,244
watercourses or 96.02% were determined as not having an affirmative response to any

of the six characteristics utilized at level one and were therefore rejected and eliminated
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at level one. Ninety-three (93) watercourses, approximately 3.98%, received an
affirmative response to one or more of the characteristics or criteria and were evaluated
at level two. Fifty-eight (58) of these watercourses received only one affirmative
response at level one, and further analysis disclosed that they should be rejected as not
having the characteristics of navigability requiring further study. Thirty-five (35) of the
watercourses received more than one affirmative response at level one and were
analyzed under the value engineering system described above. In this analysis thirty
(30) of the watercourses had a sum value of less than 13 and were determined as not
having the characteristics of navigability requiring further study. However, one (1)
stream, the East Verde River, due to special considerations, was studied at level three
even though it had a sum value of only 12. The comments on the East Verde River are
noted in Section 8 above. Thus, the studies performed at the level three level on the
Black River, White River, Fossil Creek, San Carlos River and Tonto Creek and the East
Verde River were studied at the level three level and the analyses of the study are noted
above. These were considered at level three and they were determined not to require
further study above level three in addition to the East Verde River. These six streams
were considered at level three and as noted above were determined not to be navigable
or susceptible of navigability.

Testimony presented at the hearing for all small and minor watercourses in Gila
County established that the present climate and weather conditions in Gila County are

the same or very similar to that which existed in 1912 when Arizona became a state.

B. Prehistoric and Historic Considerations Affecting Small
and Minor Watercourses in Gila County, Arizona

In addition to the small and minor watercourse analysis and other evidence
described above, the Commission also considered evidence of prehistoric conditions

and the historical development of Gila County as disclosed in the various studies and

-36-



reports and testimony presented to the Corn-mission, including the réports on the Upper
Salt River, Gila River and Verde River, which flow through parts of Gila County.
L Prehistoric or Pre-Columbian

Archaeological evidence shows that Gila County, and in particular the water
sheds of major small and minor watercourses, has been visited by humans from the
earliest paleoindian times (9500 B.C. - 11,500 B.P.)Y Two clovis type projectile points
(circa 9500-9000 B.C.) have been found, one along the east side of Tonto Creek near
Punkin Center and the other at Gila Pueblo. These points suggest that early
paleoindian big game hunters passed through the area in pursuit of food. Evidence of
the archaic period (6000 B.C. to 300 B.C. to 1 A.D.) is more widespread although site
density is low and often occur away from the rivers and streams. Sites that were near
the streams were probably obscured by flooding and later occupations. These archaic
sites are characterized by large dense scatters of diverse lithic materials used for
hunting and caring for and processing meat and other food and probably represent base
camps and work areas.

The early or pre-classic periods are represented primarily by the Hohokam
Tradition in the western portion of the Upper Salt River and the Mogollon Culture
phenomena in the mountainous areas. A recent excavation known as the Eagle Ridge
Site, located east of Roosevelt Lake on a small ridge on the north side of the Upper Salt
River, has been determined to be the earliest documented ceramic or pottery period site
in the Tonto Basin. It provides definitive evidence for an indigenous pre-Hohokam
population which used the site between 300 B.C. and 100 A.D. The site contains
evidence of maize (corn) agriculture, wild plant gathering, and hunting, and data from
this site shows similarities to Hohokam, Mogollon and Anasazi Culture groups

suggesting that there was an early pansouthwestern culture at the same time as regional

7 The paleoindian period is generally considered to be between 9500 B.C. or 11,500 B.P. (before present)
to approximately 6000 B.C. or 8000 B.P.
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differentiation was emerging. The core of the Hohokam Tradition, which begins as
early as 300 B.C. to 100 A.D., is in the Phoenix Basin along the lower Salt and middle
Gila Rivers. As the Hohokam developed their large-scale agricultural irrigation system
and the population increased, there was a general expansion of Hohokam traits outside -
the Phoenix area, including settlements and sites found on the upper Verde River and
other streams, as well as on the Upper Salt, and in particular in the Tonto Basin. This
expansion occurred primarily between 750 and 950 A.D.

The Mogollon Tradition was centered in the mountainous regions of western
New Mexico and eastern Arizona. Pottery from this Tradition is found in the Tonto
Basin area between A.D. 300 and A.D. 700. By A.D. 1000, the Mogollon Tradition had
developed masonry and cobble-lined structures of more than one story.

Some archaeologists believe that after A.D. 1000 there was a tradition of blending
Mogollon and Anasazi traits in east central Arizona and western New Mexico that is
called the Western Pueblo Tradition and is characterized by multi-room surface
masonry structures enclosed in compounds with formal kivas. Others believe this is
merely a localized branch of the Mogollon Culture adapted to the riverine environment.
These sites are found mostly in the eastern portion of the study area.

In the Classic Period after 1000 A.D., numerous Hohokam sites are found in the
middle and lower reaches of the Verde River and Upper Salt River and Tonto Basirn,
having numerous rooms and being multi-storied. In the latter part of the Classic
Period, after 1200 A.D., platform mounds are found and some ball courts which,
together with different pottery, are indicative of the culture known as the Salado
Tradition. Platform mound sites in the Tonto Basin and certain cliff dwellings such as
the Tonto National Monument are examples of this Tradition.

Although there is significant evidence of prehistoric irrigation in the Tonto Basin
and in the lower reach of the Upper Salt River, there is no evidence whatsoever of the

use of the Upper Salt River, Tonto Creek or any of the small and minor watercourses in
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Gila County by prehistoric cultures for boating or travel on the water. Nor is there any
evidence of attempted floating of logs for use in construction of pueblos. In prehistoric
times all travel was almost exclusively by foot.

After approximately A.D. 1450 there is no evidence of prehistoric occupation on
the Upper Salt River. The cause for abandonment of major occupation sites is
unknown, although explanations for the collapse of the culture system include
population decimation by diseaée, environmental degradation (drought), and
overstressing of a complex and probably fragile social system. The tree ring studies
have shown that the average flow of the river and presumably rainfall from A.D. 740 to
1370 was somewhat less than the modern average flows. However, most of the
prehistoric irrigation agriculture occurred during the Classic Period (1150 to 1450).
There is also evidence of significant droughts during the late 1300's and early 1400's.

Some time around 1500, the earlier Mogollon, Hohokam and Salado peoples
were replaced by the Yavapai Culture and the area remained very sparsely populated.
The Yavapais were a Yuman-speaking people who probably descended from the Cerbat
Archaeological Culture that occupied southern California and western Arizona along
the Colorado River from about A.D. 700 on. After A.D. 1300 the Cerbat apparently
evolved into the historic Hualupai, Havasupai and Yavapai Tribes. In the late 1600's
and early 1700's the Athabascan speaking western Apaches migrated into the area and
to a certain extent displaced the Yavapai, although there was intermarriage between the
two peoples. Both the Yavapai and Apache were relatively nomadic, living by hunting
and gathering and occupying temporary sites consisting of brush wikieups and
overhanging rocks. The Apaches exist today living on the Ft. Apache and San Carlos
Indian Reservations in eastern Gila County. The Yavapais are also an identified tribe
today, living on reservations to the east of Phoenix and are intermixed with the Apache.
There is no evidence that the Yavapai/Apache people used any of the small and minor

watercourses in Gila County for boating or travel on the water or floating of logs.
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2. Early Exploration and Historical Development of Gila County
The first Europeans came into the area just prior to and with the Coronado
Expedition of 1539 and 1540. The Coronado Expedition's route in the Upper Salt River
area has been variously reconstructed and some scholars suggest that it crossed the Salt
River below the junction of the White and Black Rivers, but others think it more likely
that Coronado crossed above this junction. Records of the Coronado Expedition
indicate that the only native peoples encountered in this area were the Yavapais since
the Apache had not yet migrated in from the north and east. After the Coronado
expedition when the Spaniards began to colonize northern New Mexico, the records
begin to show indigenous peoples other than the Yavapais. In 1582, the Espejo
Expedition to the north of the study area encountered nomadic peoples in western New
Mexico and northern Arizona which were probably ancestors of the modern Navajo
and also may have been the first Apache representatives in the area. Navajos are also
Athabascan speaking peoples and related to the Apache. There was no colonization of
the Gila County area by the Spanish people and relatively few expeditions actually
came into the study area for the next 100 years.
In 1699 Father Kino traveled to the Salt River below the study area and possibly
went up the Salt as far as the current location of Granite Reef Dam. He named the
.rivers in the area after the four evangelists, calling the Salt River after Matthew, but
later also referred to the Salt River as the Rio Azul. Padre Luiz Velarde also traveled
through the area in 1716, as did Padre Ignacio Xavier Keller in 1737, but did not set up
missions or make any permanent settlements. Father Jacobo Settlemeyer traveled
through the area in 1744 and commented in his reports of the confluence of the Salt and
the Gila as having a number of creeks, marshes, fields of reed grass, and abundant
growth of alders and cottonwood. Father Ignaz Pfefferkorn visited the Salt River Valley
in 1763, as did Father Francisco Garces in 1775, and they noted that the Salt River,

together with the Verde River, provided a great deal more water than did the Gila River
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into which it flowed at the western end of the Salt River Valley. Other than the
foregoing, the Europeans did not explore the study area until the 1820's and no
permanent settlements were established until the 1860's. None of these early Spanish
explorers used boats of any kind to travel on any of the rivers in the study area, but
traveled by horse, mule or foot.

Mexico won its independence from Spain in 1821 and despite attempts to
discourage incursions into its territories by citizens of the United States, fur trappers
began exploring the southwest in the 1820's. These mountain men generally rode
horseback or walked through the southwest and did not use canoes, rafts or other types
of boats on the Upper Salt River or any of the small and minor watercourses in Gila
County or any other Arizona rivers except for the Colorado. In 1826 four groups of
trappers came down the Gila River trapping primarily beaver. Two of the parties split
and traveled up the Salt River trapping beaver as they went. Ewing Young split off
from this party and went up the Verde River, while the main party under the leadership
of James Ohio Pattie continued up the Salt River. Pattie described the Upper Salt River
as having much water and abounding with beavers. He said it is a most beautiful
stream bounded on each side with high and rich foliage. Trapping in the Upper Salt
River and its tributaries continued throughout the late 1820's, 1830's and 1840's, but
very few specific and definite records were left by these mountain men.

In 1846 war broke out between the United States and Mexico which ended with
the Treaty of Guadalupe Hidalgo in 1848 and the cession of the American southwest
above the Gila River from Mexico to the United States. A number of military
expeditions passed through southern Arizona during the Mexican-American War, such
as the expedition of the Army of the West in 1846 led by Gen. Stephen Watts Kearny
down the Gila River through Arizona on their way to California. Also, the Mormon
Battalion passed through southern Arizona during this war but traveled mostly south

of the Gila River. Because of the rugged territory, none of these expeditions passed
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through the Upper Salt River area or Gila County. In 1849, Lt. Edward G. Beckwith led
a military expedition west from Zuni across the Little Colorado River to the head of
Chevelon Creek, then passing south over the Mogollon Rim along Carrizo Creek and
reaching the Salt River between Canyon Creek and Tonto Creek. He reported that
because of the rough and impassable territory, they were obliged to leave the river and
make their way over mountains to the Gila River. The military surveys conducted
during the 1850's primarily for railroad routes did not again cross into the Upper Salt
River area or Gila County due to the difficult and impassable terrain.

In the first half of the 1860's the United States military presence in the southwest
was greatly reduced due to the requirement for manpower to fight the Civil War in the
east. Until the troops were again posted to the area following the War, some of the '
settlers took matters into their own hands and conducted vigilante type operations
against the Indians. In 1865 Ft. McDowell was established on the Verde River, eight
miles above its confluence with the Salt River, and in 1867, Camp Reno was established
on Tonto Creek, about 15 miles above its confluence with the Salt River. The military
post along the White River that later became Ft. Apache was established in 1870 and,
with these posts as a base, the Army  undertook an active campaign to pacify the
Apache Indians. In 1870, General George Stoneman, the military Commander of the
Department of Arizona, toured all of the military posts in Arizona. He crossed through
the Upper Salt River area on this tour but made little note of the condition of the river.
In the winter campaign of 1872-73, General George Crook cleared the Tonto Apaches
from the Tonto Basin and forced them to locate on the San Carlos Reservation. There
were continuing military campaigns on a limited scale thereafter which did not end
until the surrender of Geronimo in 1886 at Ft. Bowie in southern Arizona. All of these
campaigns were basically cavalry operations with the troops moving across land on

horseback. No boats, rafts or other water craft were used or attempted to be used.
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Soon after the establishment of Ft. McDowell in 1865, the soldiers cleared 150
acres of bottomland for cultivation and irrigated it with Verde River water. In 1867 Jack
Swilling, a Confederate Army veteran, and others cleared out an old Hohokam canal
opposite the Tempe Buttes and commenced farming in the Salt River Valley. Others
followed soon afterwards, and a community grew up around these canals which
eventually became the City of Phoenix. Although the Tonto Basin was exploited
primarily for ranching, virtually all of the ranchers maintained gardens, orchards and
small fields for domestic use and some experimented with farming on a larger scale in
order to sell the product to the military. Other than the Tonto Basin, there was little
farming, and for that matter even ranching, in the Upper Salt River area or Gila County.

Rumors of rich mineral deposits began to be heard in the Arizona Territory in the
1860's in parts of Gila County. Some silver deposits were found near Sombrero Butte,
but mining could not become established until the hostile Apache Indians were
pacified. The Silver Queen Mine near Superior was established in 1871 and began
shipping rich ore by wagon to San Francisco for refining. Two silver deposits were also
discovered near Globe, Arizona, and with the influx of miners into that area, the Globe
Mining District was formed in 1875, which ran from the Gila to the Salt River and from
the San Carlos Reservation to Pinal Creek. A salt works was established at the
confluence of the Salt River and the Salt River draw where the river acquires its load of
salt. The salt was packed out by way of the Salt River Canyon and freighted to larger
markets. A second mining district called the Pioneer Mining District was established in
the mid or late 1870's along Pinto, Pine and Smelter Creeks to the west of the Globe
Mining District. The silver deposits begin to play out in the 1880's and copper replaced
silver as the predominant mining industry. Asbestos mining also became important on
the Upper Salt River in about 1911, and manganese was also mined in the Canyon.
Many of the mines, particularly those minihg copper to the south of the Salt River

around Globe, Miami and Superior, are still in operation at this time.
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In 1871 A. A. Humphrey, who conducted a survey in the area described the
mountainous portion of Gila County as being rough and broken by deep canyons.
Hiram Hodge in 1877 described the Salt River as follows: "At low water it is clear,
beautiful stream, having an average width of 200 feet for a distance of 100 miles above
its junction with the Gila, and a depth of two feet or more." The archaeologist Bandolier
who surveyed the area for Indian ruins in 1892 described the Salt River as "a broad blue
rushing stream, wider than the Gila, with a clear and very alkaline waters." He called it
the finest large river in the southwest and stated that it "flowed through a beautiful
green valley planted with grain emerald green." A number of explorers and travelers

“described the Upper Salt River in the late 19th and early 20th centuries. In general these
observers saw a perennial stream, although its flow was highly variable, both
seasonally and annually.

After the pacification of the Indians in the Tonto Basin in 1873, a number of
ranchers moved herds in and established successful livestock operations. By the 1880',
it is estimated that 2,000 head of cattle and a like number of sheep g'razed in the vicinity
of the Tonto Basin and the middle reach of the Upper Salt River. In the 1880's Mormons
from the Salt River Valley grazed livestock along the Salt River and La Barge Creek
which became known as Mormon Flat. This was abandoned later and Mormon Flat
Dam was built near the site in the 1920's. Because of the isolation, some of the ranches
in this area established post offices and schools to serve the people in the surrounding
area. Usually such a settlement was given a name, and it was considered to be a town,
but they were sparsely populated and these so-called settlements have now
disappeared to a great extent. Many of the ranchers along the Salt River above the
present site of Roosevelt Dam in the Tonto Basin were bought out by the U. S.
Government in 1903 when construction of the Roosevelt Dam began. Those who had
ranches that were not flooded by the lake backed up by the dam remained and some of

them still operate on some private land and forest service leased land. In the Tonto
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Basin and vicinity, even with Roosevelt Lake, ranching reached its peak in the 1920’
when an estimated 82,000 cattle grazed in that region.
3. Later Historical Development of Gila County

Since the turn of the century in 1900, Gila County has been known for ranching,
farming, mining, hydroelectric power production and most recently tourism.
Fifty-eight percent (58%) of the land in Gila County is owned by the federal government
and is incorporated in the national forest and in land controlled by the Bureau of Land
Management. While camping and hunting is important in these areas, the major
economic use is ranching with forest and land allotments being granted to various
ranchers. Another large portion of the county (38%) is located in the San Carlos Indian
Reservation and is dedicated to Indian ranching with some small amount of farming,
The Indian tribes also allow hunting permits and some of the largest elk ever taken
were taken from the White Mountain Indian Reservation. It is generally agreed that the
Tonto Basin and surrounding area was overgrazed in the 1880’s and 1890’s but recent
analysis has indicated that such overgrazing and vegetation removal was not the sole
cause of the arroyo cutting that began in the late 1800’s. Changes in the amount and
timing of precipitation and natural process of streams are now thought to have assisted
in this arroyo cutting even if there had been an absence of grazing. Certainly, the
construction of Roosevelt Dam affected the Salt River flood plain and the Tonto Basin
area and the filling of the Roosevelt Lake eliminated a lot of good ranching and farming
land. Also, the entire Southwest went through severe draughts in the 1890’s and early
1900’s and this contributed to the arroyo cutting. Notwithstanding the foregoing, with
federal management of forest and BLM land, the ranching industry is alive and well.
This industry uses water to feed the animals and the tanks built by ranchers are also
used by wild game. The ranching and farming does not result in any use of any of the
small and minor watercourses for boating, rafting, floating of logs or otherwise as

highways for commerce.
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Mining has been very important in Gila County since settlers first came there and
the hope of finding of a valuable silver or gold lode was what brought many of the
early explorers and resulted in the settling of Globe, Miami, Superior and later
San Manuel. The Globe, Miami area continues to produce significant amounts of
copper and recent reports are that a deep mine may be reopened in the Superior area. -
While the mines need and use a great deal of water to process the ore, there is no
thought of using any of the watercourses, either major or minor, as highways of '
commerce.

The production of hydroelectric power and the use of the water stored in
Roosevelt Lake and behind the dams lower on the Salt River is extremely important to
Arizona, but most of its importance, other than the hydroelectric power use is centered
in the Salt River Valley where the large population is located. A more extensive
discussion of the construction of Roosevelt Dam and Roosevelt Lake will be undertaken
in the study of the Upper Salt River.

In recent years, tourism has become more important to Gila County, especially in
the Payson, Pine and Strawberry area in the mountains. This area was originally a
shopping center for ranchers and others who lived in or traveled through the area, but
more recently, it has become a destination because of the cool mountain climate and
other tourism amenities. Payson lies at the base of the Mogollon Rim, which is a major
geological feature in Arizona and includes one of the largest Ponderosa pine forests in
the country. With its proximity to Phoenix and the population center in the Salt River
Valley, it has become more and more susceptible for people to use to escape the heat of
the desert and enjoy the mountain air.

A review of all of the literature and information regarding small and minor
watercourses in Gila County clearly shows that as of the time Arizona became a state
and prior thereto, none of the small and minor watercourses were used or susceptible of

use as a highway for commerce. While the water in them was important to wildlife,
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cattle and irrigation. farming, they were not susceptible for travel by boat, raft or
otherwise in connection with moving commerce or people on them.
VIII. FINDINGS AND DETERMINATIONS

The Commission conducted a particularized assessment of potential public trust
claims of the State of Arizona to the 2,337 small and minor watercourses located in Gila
County as required in the Court’s decision in Center for Law v. Hassell, supra. and in
doing so considered all of the evidence available, including the analysis methods
developed by the Stantéc Consulting Company and its associates in its three level
process which contain criteria that would be necessarily present for any stream to be
considered navigable. It also considered the archeology of Gila County and the
prehistoric or pre-Columbian history, as well as the historical development of Gila
County from the time settlers first came into the area. Based on all of the historical and
scientific data and information, documents and other evidence produced, including the
small and minor watercourses analysis procedure developed by Stantec Consulting, Inc.
and its associates, finds that none of the small and minor watercourses, including Tonto
Creek and the East Verde River were used or were susceptible of being used in their
ordinary and natural condition as a highway for commerce over which trade and travel
were or could have been conducted in the customary modes of trade and travel on
water as of February 14, 1912.

The Commission also finds that with certain exceptions [primarily those streams
discussed in Section VII(A)3-8, inclusive, supra.)], none of the small and minor
watercourses in Gila County, Arizona, are or were truly perennial throughout their
length and that as of February 14, 1912, and currently, they flow/flowed mainly in direct

response to precipitation and are or were dry at other times, or at least portions of them

were.
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The Commission also finds there is no evidence of any historical or modern
commercial boating or floating of logs for commercial use having occurred on any of
the small and minor watercourses in Gila County, Arizona.

The Commission also finds there is no evidence of any fishing, except limited
recreational fishing having occurred on the small and minor watercourses in Gila
County, Arizona.

The Commission further finds that all notices of these hearings and proceedings
were properly and timely given.

In view of the foregoing, the Commission, pursuant to A.R.S. § 37-11284, finds
and determines that the small and minor watercourses in Gila County, Arizona, were

not navigable or susceptible of navigability as of February 14, 1912.

RESPECTFULLY SUBMITTED this // _ day of %L 2007.

Eaﬂ Eisenhower, Chair Dolly Echeverria, Vice Chair

ay li;éshear Member Cecil Miller, Member

N A s

]aﬁreéHenness, Member

STAFF MEMBERS:

_ W%W —ZZLJZ,[LC

George Méhnert Curtis A. Jennings y Z ?
Executive Director Legal Counsel to the Commissi
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Table A-3

List of Small and Minor Watercourses in Gila County

Alder Creek 1 - Gila
Alder Creek 2 - Gila
Alpine Creek

Amos Wash

Ash Creek 1 - Gila
Ash Creek 2 - Gila
Ash Creek 3 - Gila
Ash Spring Wash
Banning Wash
Banty Creek - Gila
Bear Creek - Navajo
Bear Creek 1 - Gila
Bear Creek 2- Gila
Bear Wash

Big Cherry Creek
Black Mountain Wash - Gila
Black River
Blackjack Wash
Blevens Wash
Bloody Tanks Wash - Gila
Bonita Creek - Gila
Boone Moore Wash
Bray Creek

Brody Creek

Bronco Creek - Gila
Buckhorn Creek - Gila
Buena Vista Creek
Bumbiebee Creek
Butcher Creek

Butte Creek - Gila
Calf Creek

Callahan Creek
Cammerman Wash
Campaign Creek
Campbell Creek
Canyon Creek - Gila
Canyon Creek 1
Carrizo Creek
Cassadore Creek
Cave Creek - Gila
Cedar Creek - Gila
Celler Creek

Center Creek
Champicn Creek
Chase Creek - Gila
Cherry Creek 1 - Gila
Cherry Creek 2 - Gila
China Spring Creek

- Christopher Creek

- Chukar Wash
Cibecue Creek
Cienega Creek - Gila
City Creek

Appendix A — List of Watercourses

Clover Creek - Gila
Clover Wash
Connor Wash

Coon Creek - Gila
Cooper Forks Creek
Corral Creek 1
Corral Creek 2
Cottonwood Creek 1 - Gila
Cottonwood Creek 2 - Gila
Cottonwood Wash - Gila
Courduroy Creek
Cow Creek - Navajo
Crouch Creek
Dagger Wash

Deep Creek 1 - Gila
Deer Creek 1 - Gila
Deer Creek 2 - Gila
Deer Spring Creek
Del Shay Creek
Dennis Creek
Devore Wash

Dick Williams Creek
Dinner Creek
Dripping Spring

Dry Creek - Gila
Dry Creek 1 - Gila
Dry Dude Creek
Bry Pocket Wash
Dry Wash 1 - Yavapai
Dude Creek

Eads Wash

East Bray Creek
East Cedar Creek
East Fork Canyon
East Fork Horton
East Verde River
Ellison Creek
Ellison Creek - Gila
Finton Creek

Fossil Creek

Fuller Creek

G Wash

Gentry Creek
Georges Basin Creek
Gerald Wash
Gibson Creek - Gila
Gilson Wash

Goid Creak

Gordon Canyon
Green Valley Creek
Greenback Creek
Griffin Wash

Gun Creek
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Table A-3

List of Small and Minor Watercourses in Gila County

Hackberry Creek - Gila
Haigler Creek
Hardscrabble Creek
Hardt Creek

Haufer Wash

Hicks Wash

Hill Creek

Honey Creek

Horrell Creek

Horse Camp Creek
Horse Tank Creek
Horse Tank Wash
Horseshoe Bend Wash
Horton Creek - Gila
House Creek
Houston Creek 1 - Gila
Houston Creek 2 - Gila
Hunter Creek

H-z Wash

Indian Creek
Lambing Creek
Lawrence Creek
Lewis Creek

Little Campaign

Littie Cherry Creek
Little Trough Creek
Little Turkey Creek
Lost Mule Creek
Lyons Fork

Mail Creek

Marsh Creek
McFadden Creek
McMillen Wash
Meddler Wash
Medicine Creek
Mescal Creek - Gila
Methodist Creek
Miami Wash

Middie Cedar Creek
Milky Wash

Mill Creek

Mineral Creek - Gila
Mineral Creek - Pinal
Moore Creek

Moore Wash

Mud Spring Wash - Gila
Mule Creek

Murphy Wash
Murray Wash

Nail Creek

Nash Creek

Natanes Creek
Natural Corral Creek

Appendix A - List of Watercourses

Negro Wash

New Creek

North Alder Creek
North Fork Coope
North Fork Parke
North Sycamore Creek
Nugget Wash - Gila
Oak Creek - Navajo
Oak Creek 1 - Gila
Oak Creek 2 - Gila
Qak Creek 3 - Gila
P B Creek

Packard Wash
Park Creek 1

Park Creek 2
Parker Creek
Perley Creek
Pigeon Creek - Gila
Pinal Creek

Pine Creek

Pine Creek - Gila
Pineasco Creek
Pinto Creek
Pioneer Creek
Pocket Creek
Poison Springs Wash
Priebe Creek
Pringle Wash
Pueblo Canyon
Pyeatte Draw

Quail Springs Wash
Ramboz Wash
Ranch Creek

Red Canyon

Red Creek
Redmond Wash
Reno Creek
Reynolds Creek
Rock Creek 1 - Gila
Rock Creek 2 - Gila
Rock Creek 3 - Gila
Rock House Creek
Rocky Creek

Rose Creek
Russell Gulch

Rye Creek

Sag Creek

Sally May Wash
Salome Creek

Salt Creek Draw
San Carlos River
Sand Wash - Gila
Schoolhouse Wash
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Table A-3
List of Small and Minor Watercourses in Gila County

Sevenmile Wash Zulu Wash
Sharp Creek - Gila ' 2071 Unnamed Washes
Sheep Wash - Gila
Shute Springs Creek
Silver Creek - Gila
Skunk Camp Wash
Slate Creek - Gila

Sloan Creek

Soldier Camp Creek
Soldier Camp Wash
Soldier Creek - Gila
Sontag Creek

South Fork Coope

South Fork Deer

South Fork Parke

Spring Branch

Spring Creek 1

Spring Creek 2

Spring Wash

St Johns Creek
Steamboad Wash - Pinal
Stewart Creek

Stone Cabin Wash
Strawberry Creek
Swamp Creek
Sycamore Creek 1 - Gila
Sycamore Creek 2 - Gila
Sycamore Creek 3 - Gila
Sycamore Creek 3 - Yavapai
Sycamore Creek 4 - Gila
Sycamore Wash

Tank Creek - Gila
Tinhorm Wash

Tonto Creek

Tulapai Creek

Turkey Creek 1

Turkey Creek 1 - Gila
Turkey Creek 2 - Gila
Turkey Creek 3 - Gila
Walnut Creek - Gila
Warm Creek

Webber Creek

Woest Cedar Creek

West Fork Oak Creek
West Fork Pinto

West Prong Gentr

West Webber Creek
Wet Bottom Creek
White River

Wildcat Creek - Gila
Willow Creek - Gila
Wilson Creek

Workman Creek

Appendix A — List of Watercourses A-17
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PAYSON ROUNDUP
P.C. Box 2520 - Payson, AZ 85547
708 N. Beeline Highway
(928) 474-5251 - Fax (928) 474-1893

STATE OF ARIZONA AFFIDAVIT OF PUBLICATION
COUNTY OF GILA " ——"

I, Marge Hanscom, acknowledge that the
attached hereto was published in a newspaper
of general circulation at Payson, Arizona,
County of Gila on the following dates:

08/31/2004
09/07/2004
09/14/2004

Signe

on this 5TH DAY OF NOVEMBER, 2004.

(\\ {f 1 Jﬂ ((:;

Notdoy Pablic —

fzona. - b ,.« mvmv
puvsuan AR5 §37

“that- ANSAC " intends.
ravierg[ ag’d ccmsk!erE )
- regdrding the Aavigabifity. or ponc .
- navigabi [l small drid minor:
' watercourses - in - Gila "County. . .
Intbrestad partiss are requestedio -
il all'documenlary ‘gvidence they -
-propose 1o submit to; ANSAC by - .-
October 26, .2004.. All-evidence

. subritted Io ANSAC Wil be_the -

T www S




STATEMENT OF INTENT

- State of Arlzona .
‘Navigable Stream Adjudlﬂllon Cam
Pursuantto A RS, §37-1101, &1, 9eq., the Ar
gahle ‘Stream Adjudication Cammlsston [
planning 1o hoid watercourse. navigability h
garding the Gila Aiver, the Upper Sall Riv
Vaide River in Gila County, Arizana. Nofic
gwn pursuant to AR.S. §37-1123-{B),
infends to feceive, review, and congidar ey
parding the navigabilty or nonnavigability:;
Fhver the Upper Sall River, and the Verde .
Cournty. Imeremedpamesamrequested to HiS RN done
mentary and other physicat emdence they'] “.* g 1B

submitted to ANSAC will be the progeny of ANGAE:
the Siate of Arizona, Evidence submitied wili

regular office hours.
Pursuant o A.R.S. §37-1101, &t seq., ma Ari
gabie Stream Adjudication Commission, {4
. planning to hold a watercourse navigability
gardirig all of the smaik and minar wa!ernou'
County, Arizona. Notice is hereby given, B
ARG, §37-1123 (B), that ANSAC intends -
revnew. and consider evidence regarding thg
fty ornonnavigability of aH small and minor watin
in Gila County. Interested parties are requesi
all documenitary evidence thay propose ;’5{
TANSAC by, October 26, 2004. All evidénc
fo ANSAC will be the prdperty of ANSAC
of .Anzona Evidence suhmmad wil] ber ay)
public’ Inspectm at the ANSAC omces Uy

The list of small and minor watercoursas i
Ader Creek 1 - Gia, Alger Creek 2~ Gila, A
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Affidavit of Publication

State of Arizona
County of Gila

Ellen Kretsch, being first duly sworn deposes and says: That
she is the publisher of the Arizona Silver Belt, San Carlos Apache
Moceasin, and Gila County Advantage newspapers, located at 298
North Pine Street, Globe, AZ 85501, mail: P.O. Box 31, Globe, AZ
85502, Tel: 928-425-7121, Fax: 928-425-7001, E-mail:
beltnews@yahoo.com or Website: www.silverbelt.com. The pub-
lisher is also the caretaker/record's clerk of the newspaper micro-
film archives now in operation or defunct and currently owned by
Liberty Group Publishing Co., Inc. Said microfilin archives are
located at the above stated physical address in the State of Ari-
zona, County of Gila, City of Globe. A brief description of said
legal advertisement [ advertisement [7, or article /7 follows:

Stotement 0% Intent - AZ
Noviaable Stecam Ada weaton

Commtsswn Plannmé‘xo )r\o\& wa‘u‘-

course _m\u P,arm S fe.

vers

A printed copy of said legal, advertising, or article is attached
hereto and was published in a regular edition of said newspaper
on the following date(s): :

Acizond SlvenRBett
S’qu |, 2004, Sep¥. I, Qo04,

Sept- \‘5 QOOL!

State of Arizona
County of Gila

The foregoing instrument was acknowledged before me this
Sept. 15, 200y (date)
by Elen Wretsch

My Commission Expires: July 15, 2007




AFFIDAVIT OF PUBLICATION

THE ARIZONA REPUBLIC

STATE OF ARIZONA
COUNTY OF MARICOPA S8

Diana Chavez, being first duly sworn, upon oath deposes
and says: That she is a legal advertising representative of the
Arizona Business Gazette, a newspaper of general
circulation in the county of Maricopa, State of Arizona,
published at Phoenix, Arizona, by Phoenix Newspapers Inc.,
which also publishes The Arizona Republic, and that the
copy hereto attached is a true copy of the advertisement
published in the said paper on the dates as indicated.

The Arizona Republic

August 25; September 1, 8, 2005

e
®

Sworn to before me this
8™ day of
September A.D. 2005

OFFICIALSEAL
MARILYN GREENWOOD
NOTARY PUBLIC-ARIZONA

Notary Public
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NOTICE OF PUBLIC HEARING
State of Artzona .

Affidavit of Publication

et Svsks st ommisen State of Arizona
that the Navigabfe Stream Adjudication Commiisaton w Wil -
hold public hearings to receive physical evidentd & ; C Ounty Of Gll a

lestimany relating 10 the navigability or nm-na\ngabn .
of all waiercourses in Gila County. The hearings willbs’

heid in Gila County on November 15, 2004 beginning:
at 1:00 p.m. in‘an arder established by the chair in the.:

?&%&ﬁ:ﬁﬁ%&’:‘ﬁ‘:ﬁ: mﬁ'ﬁ;ﬂ’; Ellen Kretsch, being first duly sworn deposes and says: That
T B O, o R, she is the publisher of the Arizona Silver Belt, San Carlos Apache
and all of the small and minor watercourses:in Glla'\ | Moccasin, and the Gila County Advantage newspapers, located at
%?23:&1?3‘"&?.“‘&’3‘4‘8&".3‘? Gila, Alpine Graek, ' 298 North Pine Street, Globe, AZ 85501, or mail: P.O. Box 31,
Amos Wast, Ash Creek 1 - Gila, Ash Creak 2 - Ofls, Globe, AZ 85502 (Tel: 928-425-7121, Fax: 928-425-7001, E-mail:

‘Ash Craek 3 - Gifa, Ash Spring Wash, Bannlng
Banly Credk - Gila, Bear Cragk 1 - Gila, BaarCroek
Gila, Bear Wash, Big Chemry Craak, Black Moun
Wash - Gila, Black River, Blackjack Wash, 8

beltnews@yahoo.com, Website: www.silverbelt.com). The publisher
is also the caretaker of the newspaper microfilm archives of news-

Wash, Bloody panks Wesn - Gla Bm:a Craekﬂ Gila, paper publications now in operation or defunct and currently owned
Cresk - Gila, Buckhom Cresk - Gita, Buena Vista Créek: by Liberty Group Publishing Co., Inc. Said microfilm archives are

Bumblebee Creek, Buicher Creek, Butte Creek - Gj . . .
o e e ek e located at the above stated physical address in the State of Ari-
g:ﬁ;oﬁmﬁmggﬂiﬁéeiﬂm“m zona, County of Gila, City of Globe. A brief description of said
Cave Creek - Gila, Cedar Creek - Gila, Celle Gré ‘legal advertisement, advertisement, or article is as follows:
Canter Creak, Champion Creek, Chase Creefi~ GAx;, .

Cherry Creak 1 - Gila, Cherry Creek. 2 - Gila, C -
Spring Creek, Christopher Creak, Chukar Way
Cibecua Creek, Cienega Creek - Gila, City Creel, {

R E e | Shate o% Arnona NVke & Fibli
Crz wonvees o e . F’LM(‘L on Now. VS QO0Y - Nav;;@ble
' S‘&:mmg Ad&u&tc_qtton Commis

Creak 2 - Glla Cottonwood Wash - Gifa, Crouct
Dagger Wash, Deep Creek 1 - Gila, Deer'Creék,
Gila, Deer Creek 2 - Gila, Deer Spring Creek, Dl
. Ceeek, Dennis Crask,,Devore Wash, Dick Williz
Craek, Dinner Cragk, anplng Spring, Dryr:reeu
Dry Creek 1 - Gila, Dry Dude Creek, DryPoekeﬁWqu
Dude Creek, Eads Wash, East Bray Creek, East:Dadat
Craek, East Fork Canyon, East Fork Horton, EsgVi .
River, Eltison Craek, Ellison Creek - Gila, FmtanCreq*@t.E
Fossil Creek, Fuller Creek, G Wash, Geftry Creh, ¥ -
Geomes Basin Cresk, Gerald Wash, Gibson 54
Gila, Giison Wash, Gold Creek, Gordon Carnyon, Grawe . . L. . .
valley ,‘3”;‘;5,‘?“*’":;:" Creak. Gattin Wast , Guns A printed copy of said legal, advertising, or article is attached
. Veapio ol “hereto and was published-in a regular edition of said newspaper

Hardscrabhble Creek, Hardt Creek, Hautei Wa:
trash, Hil Creek, Honay Creek, Horrell Cras. | (and not a supplement thereof). The date(s) of publication being
as follows, to wit:

Camp-Crdek, Horse Tank Creek, Horse Tank:
Horseshoa Bend Wash, Horton Creek - Glla.«Hou
‘Creek, Housta Creek 1 - Gila, Houston Creek 2- Giifa,

Hunter Créek, indian Creek, Larbing Creek; Lax ;
Creak, Lewis Craek, Little Campaign, Littls’ Che

Creek. Littie Trough Creek, Little Turkey Credk, st \ (BQ
Mule Creok, Lyons Fork, Mall Creek, Marsh cégf- A-(‘{’Lon,l gll\]u‘ n:)

ORX. 13, A00Y

'i}:*

- cine Creek, Mescal Creek - Gila, Methodlsl Crea
amiWash, Middle Cedar Creak, Milky Wash, HMC_

Mineral Creek - Gila, Moora Creek, Moora Wash, X
Spring Wash - Gila, Mule Creek, Murphy Waah?ﬂﬂy
Yyash, Neril Croak, Nash Creek, Natanes Creeiy Natuss
-rauc&rrdwreek HNegre Wash, New Croex, | :

; W M Eark Creek 2, Parker'.
K8y Creak 2. Gila, Turgg krl”“’y Creek - Gia, Tur
- Gila, W, r ¥ Creek 3- Gila, Wapy, C .o

West Fork Gag e Wabber Croek; Wes ceaa:tcrer:: L2

reak, West Prong Gen, - .
g;zakwm:awacg:mkmex wm?:gnw iw“u’;.f‘f'ﬁ?;'é’.?' Ellen KretscH, Publisher

(f: i a2 ook - Gila, Wilson Crea, Warkman | State of Arizona

erBs1ed u
- d partieg maiy subemir, Svidence toithé cofimis. ; County of Gila
at may contact the commission omice ad wug,—u-._,
9214 1o make their needs known,
George Metmert. Executive Director, October 5, 2004, The foregoing instrument was acknowledged before me this

O'nePub 10432004 Ben 4893 k ¢, 9: QQOLI (date)
by __ E\‘G{\ \52..!‘8«

NOTARY SEAL:

ST N TN
OFFlClALSEAL
JENNIFER ALVAREZ ﬁ
NOTAHYPUBLIC-AHlZONA
GILA GO A

My Commission Expires: July 15, 2007

UNTY
M Comm. Exles uy 15, 2007 /




Affidavit of Publication

State of Arizona
County of Gila

Ellen Kretsch, or her authorized representative,
» being first duly sworn deposes
and says: That she is the publisher of the Arizona Silver Belt,
San Carlos Apache Moccasin, and the Gila County Advantage
newspapers, located at 298 North Pine Street, Globe, Arizona
85501, or mail: P.O. Box 31, Globe, Arizona 85502,

The above stated newspapers are published weekly in Globe, in
the State of Arizona, County of Gila and that the following de-
-scribed __ " legal advertising; ____ display or classified advertis-
ing; or an article ___ was duly published:

Correction Nabice oF Riblic Heart
Skate 0% Arizona, Navigable Shrea
Adjudacation Commissien. Hearing on
Nov- 15, 2004 . Correchion re:Verfe Riep

A printed copy of said legal or advertising is attached hereto
‘and was published in a regular weekly edition of said newspaper
(and not a supplement thereof) for _I,_ weeks in the _&zona
Silver Belt newspaper, and/or the _ San Carlos Apache Mocca-
sin newspaper, and/or the ___ Gila County Advantage. The dates
of publication being as follows, to wit:

Ock. 21,2004

.. fitA

Ellen Kretsch, Publisher

State of Arizona
County of Gila

The foregoing instrument was acknowledged before me this

Oc—b- %} QOO"’ (date)
by Elen Rra‘hsdb

o :\_-\___—\_—}._:‘_\'_‘\:‘-:\C\
OFFICIALSEAL 3
JENNIFER ALVAREZ ;

y

NOTARY PUBLIC-ARIZONA
GiLA NTY ‘
My Comim. Expires July 15, 2007 /J

AT N e T e




PAYSON ROUNDUP
P.O. Box 2520 - Payson, AZ 85547
708 N. Beelina Highway
(328) 474-5251 - Fax (928B) 474-1883

STATE OF ARIZONA AFFIDAVIT OF PUBLICATION

COUNTY OF GILA

I, Marge Hanscom, acknowledge that the
attached hereto was published in a newspaper
of general circulation at Payson, Arizona,
County of Gila on the following dates:

10/08/2004

11TH DAY OF COCTOBER, 2004.

On this
_N\otayPublic




PAYSON ROUNDUP RS
P.0. Box 2520 - Payson, AZ 85547 FIVED
708 N. Beeline Highway NOV © 5
(928) 474-5251 - Fax (928) 474-1893 2004

STATE OF ARIZONA
COUNTY OF GILA

I, Marge Hanscom, acknowledge that the
attached hereto was published in a newspaper
of general circulation at Payson, Arizona,
County of Gila on the following dates:

10/29/2004

Signed

On this 18T DAY OF NOVEMBER, 2004,

P AL

JULIE WANTLS

peotary Public - A
GILA COUNT

¥ My Somm. Exp. 32
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AFFIDAVIT OF PUBLICATION

THE ARIZONA REPUBLIC

STATE OF ARIZONA
COUNTY OF MARICOPA S5

TOM BIANCO, being first duly sworn, upon oath deposes
and says: That he is the advertising manager of the Arizona
Business Gazette, a newspaper of general circulation in the
county of Maricopa, State of Arizona, published at Phoenix,
Arizona, by Phoenix Newspapers Inc., which also publishes
The Arizona Republic, a newspaper of general circulation in
the State of Arizona, and that the copy hereto attached is a
true copy of the advertisement published in the said paper,
named below, on the dates as indicated below:

The Arizona Republic

10/08/04

Sworn to before me this
8™ day of
Qctober A.D. 2004

aL AR

PINAL COUNTY
My Cornm Expires Dec, 2, 2007 ﬁ'

oI T

~ / Notary Public
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AFFIDAVIT OF PUBLICATION

THE ARIZONA REPUBLIC

STATE OF ARIZONA
COUNTY OF MARICOPA SS

Tabitha Antoniadis, being first duly sworn, upon oath
deposes and says: That she is a legal advertising
representative of the Arizona Business Gazette, a newspaper
of general circulation in the county of Maricopa, State of
Arizona, published at Phoenix, Arizona, by Phoenix
Newspapers Inc., which also publishes The Arizona
Republic, and that the copy hereto attached is a true copy of
the advertisement published in the said paper on the dates as
indicated.

The Arizona Republic

October 26, 2004

it

Sworn to before me this
26™ day of
October A.D. 2004

oy ey Ty
D Rif\?ﬁ'céAﬁEE'Ffwooo
&
R B ’%TARV PUBLIC-ARIZONA
VA MARICOPA GOUNTY
My Gomm Expnm Miy 232007




AFFIDAVIT OF PUBLICATION

THE ARIZONA REPUBLIC

STATE OF ARIZONA
COUNTY OF MARICOPA SS.

Diana Chavez, being first duly sworn, upon oath deposes
and says: That she is a legal advertising representative of the
Arizona Business Gazette, a newspaper of general
circulation in the county of Maricopa, State of Arizona,
published at Phoenix, Arizona, by Phoenix Newspapers Inc.,
which also publishes The Arizona Republic, and that the
copy hereto attached is a true copy of the advertisement
published in the said paper on the dates as indicated.

The Arizona Republic

September 16, 2005

Sworn to before me this
16™ day of
September A.D. 2005

. OFFICIAL SEAL -
gy MARILYN GREENWOO
4 El NOTARYPUBLIC-ARIZONA

505 " MARICOPA COUNTY
My Camm,

M/\(\

U U Notary Public
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STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 West Washingtan, Room 304, Phoenix, Arizona 85007
Phone {602) 542-9214 FAX (602) 542-9220
JANET NAPOLITANO E-mail: streams@mindspring.com Web Page: http://www.azstreambeds.com
Governor

GEORGE MEHNERT
Executive Director

MEETING MINUTES
Globe, Arizona November 15, 2004

COMMISSION MEMBERS PRESENT 7
Jay Brashear, Dolly Echeverria, Earl Eisenhower, Jim Henness, and Cecil Miller.

COMMISSION MEMBERS ABSENT

None.

STAFF PRESENT

George Mehnert, and Commission Legal Counsel Curtis Jennings.

1. CALL TO ORDER.
Chair Eisenhower called the meeting to order at approximately 1:05p.m.

2, ROLL CALL.
See above.

3 APPROVAL OF MINUTES {discussion and action).
A. September 16, 2004, Maricopa County.
Motion by: Cecil Miller Second by: Dolly Echeverria
Motion: To approve the minutes of September 16, 2004. Vote: All ays.

4, HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE GILA RIVER
03-007-NAV,
Cheryl Doyle appeared on behalf of the State Land Department.

s, HEARING REGARDING THE NAVIGABILITY OR NON-NAVIGABILITY OF THE UPPER SALT
RIVER 04-008-NAV,
Cheryl Doyle appeared on behalf of the State Land Department. Mark McGinnis spoke procedures.

6. HEARING REGARDING THE SMALL AND MINOR WATERCOURSES IN GILA COUNTY
64-010-NAV, '
Cheryl Doyle appeared on bebalf of the State Land Department. Jay Spehar, a resident of Gila County, and
an employee of Phelps Dodge Miami.
Chairman Eisenhower closed the taking of testimony and other evidence except for Tonto Creek which will
remain open until someone is available to answer questions at a future hearing relating to the Salt River,

7. STATUS OF CASES (update and discussion).

8. RULES (discussion and action).

The Commission discussed the rules regarding vote on navigability and adoption of the final report and no
action was taken.

9. BUDGET & TIMELINE-TIMETABLE AND COMMISSION SUNSET DATE (discussion and action).
Discussion of the Land Department’s need for funding to complete the Commission’s work including funding
for hiring experts to testify at hearings regarding reports submitted by the experts. The Director said that
given the current budget and no appeals, the Commission can probably complete 22 hearings in FY20035, but
the Land Department may not have the funding to provide their part. Cheryl Doyle indicated that the funds
for the Commission work is requested separately and is not part of the Land Department lump sum funding,

10. ATTORNEY CONTRACT (discussion and action).
A. To extend the attormey contract.
Motion by: Jim Henness Second by: Dolly Echeverria
Motion: To extend the attorney contract by one year. Vote: All aye.
11. CALL FOR PUBLIC COMMENT (comment sheets).

(Pursuant to Attorney General Opinion No. 199-006 [R99-002]. Public Comment: Consideration and
discussion of commenis and complaints from the public. Those wishing to address the Commission need not
request permission in advance. Action faken as a result of public comment will be limited to directing staff to
study the matter or rescheduling the matter for further consideration and decision at a later date.)



Sally Worthington, attorney representing Maricopa County: Ms. Worthington asked about the status of the
Commission’s Lower Salt River Report (which is not yet completed). Mr. Jennings and Chairman Earl
Eisenhower explained that the evidence was voluminous, greater than 6,500 pages, and that the Commission
Attomney, Curtis Jennings, was working on the report as diligently as he can, given his other obligations.

12. FUTURE AGENDA ITEMS AND ESTABLISHMENT OF FUTURE HEARINGS AND OTHER
MEETINGS.
Chairman Eisenhower indicated there may be a business meeting in December 2004.
Discussion of calendars and of hearings and hearing locations (counties) occurred among the Commissioners,
the Director, and attendecs/guests. Assistant Attorney General Laurie Hachtel, representing the State Land
Department, stated, relating to budget shortages, they do not know whether the Land Department will be able
to provide report updates or expert witnesses at all hearings without additional funding, but that they will
continue to do the best they can. The decision was made by Chairman Earl Eisenhower that the next hearing
will occur in Yuma County, during January 2005, and it will include the only itern remaining to be
adjudicated in Yuma County and that is the Gila River. Chairman Eisenhower also indicated that the next
hearing following the Yuma County hearing regarding the Gila River, will likely be in February 2005, and
will be all of the watercourses in Yavapai County; (the Yavapai County smali and minor watercourses, the
Agua Fria River, the Hassyampa River, Burro Creek, the Santa Maria River and the Verde River}. The
Commission Chairman said that following the Yavapai County hearings, the next hearings will likely be in
Phoenix, Maricopa County, and will include the Upper Salt River, the Verde River, and the Gila River.
Much of the discussion related to establishing a timetable that is within the Land Department’s {financial)
ability to deliver updated reports, and expert witnesses to appear at hearings. Chairman Eisenhower asked
Land Department representatives to inform the Commission Director of dates and times that are problems
both for the experts’ calendars (other commitrments) and for budget purposes. Ms. Hachtel indicated that for
the Commission to hold 22 hearings during FY05 will be a problem for the Land Department insofar as
providing updated reports and the experts who write the reports at all hearings is concemed.

Considerable discussion occurred by Commissioners and parties regarding the unavailability of an expert
witness to answer questions by the Commissioners and by patties, (regarding reports by experts).

13. ADJOURNMENT.
Motion by: Cecil Miller Second by: Jay Brashear
Motion: To adjoum. Vote: All aye.

Meeting adjourned at approximately 2:47 p.m.
Respectfully submitted,

George Mehnert, Director
November 16, 2004



STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 West Washington, Room 304, Phoenix, Arizona 85007
Phone (602) 542-9214 FAX (602) 542-9220

JANET NAPOLITANO E-mail: streams@mindspring.com Web Page: http://www.azstreambeds.com GEORGE MEHNERT
Governor Executive Director

MEETING MINUTES
Phoenix, Arizona, October 20, 2005

COMMISSION MEMBERS PRESENT
Jay Brashear, Dolly Echeverria, Earl Eisenhower, Jim Henness.

COMMISSION MEMBERS ABSENT
Cecil Miller was absent, and Commissioner Henness had to leave early at approximately

11:45 am.

STAFF PRESENT
George Mehnert.

1. CALL TO ORDER.

Chair Eisenhower called the meeting to order at approximately 9:36 a.m.
2. ROLL CALL.

See Above.
3. APPROVAL OF MINUTES (discussion and action).

A. September 21, 2005, Maricopa County
Motion by:  Jim Henness Second by:  Earl Eisenhower

Motion: To accept minutes as submitted. Vote: All aye.

4, Jurisdiction regarding Roosevelt Lake, including motion entitled “SALT
RIVER PROJECT’S MOTION FOR FINDING OF LACK OF
STATUTORY SUBJECT MATTER JURISDICTION TO DETERMINE
NAVIGABILILTY OF ROOSEVELT LAKE?”, and all other motions filed
relating to this matter in both 04-008-NAV and 04-010-NAY (discussion and
action). The Office of the Attorney General, on behalf it their client the State
Land Department filed a response to the original motion on October 20, 2005.
The Chair accepted the Attorney General response, continued the matter to a later
meeting, and granted the Salt River Project’s Attomney a week to reply to the
Attorney General’s response to the original motion.

5. Hearing regarding the navigability of the Upper Salt River, 04-008-NAYV.
Persons who presented evidence or spoke regarding this matter: Jon Fuller,
Dennis Gilpin, David Weedman, Stanley Schumm and Douglas Littlefield, Ph.D.
Also, attorneys Mark McGinnis and Rebecca Goldberg, Laurie A. Hachtel, John

Ryley and Joe Sparks spoke or examined witnesses.



10.

11.

12,

13.

14,

Hearing regarding the navigability of the small and minor watercourses in
Gila County, 04-010-NAYV. Persons who presented evidence or spoke regarding
this matter: Jon Fuller.

Adoption of the Commission report regarding the Pima County Small &
Minor Watercourses (discussion and action). The Chair continued this matter

to a future meeting.
Determination of the navigability of the Little Colorado River 05-007-NAV

(discussion and action).

Motion by:  Jay Brashear Second by:  Dolly Echeverria
Motion: The Little Colorado River was not navigable as of statehood. Vote:
All aye,

Determination of the navigability of the Big Sandy River 05-011-NAV (discussion

and action).
Motionby:  Dolly Echeverria Second by:  Jay Brashear
Motion: The Big Sandy River was not navigable as of statehood.

Vote: All aye.
Determination of the navigability of the Bill Williams River 05-012-NAYV (discussion

and action),

Motion by:  Jay Brashear Second by:  Dolly Echeverria
Motion: The Bill Williams River was not navigable as of statehood.
Vote: All aye.

Determination of the navigability of Burre Creek 05-003-NAV (discussion and

action). : .
Motion by:  Dolly Echevernia Second by:  Jay Brashear
Motion: Burro Creek was not navigable as of statehood.

Vote: All aye.
Determination of the navigability of the Santa Maria River 05-005-NAYV (discussion

and action).

Motion by:  Jay Brashear Second by:  Dolly Echeverria
Motion: The Santa Maria River was not navigable as of statehood.
Vote: All aye.

Determination of the navigability of the Virgin River 05-013-NAYV (discussion and

action).

Motion by:  Jay Brashear Second by:  Dolly Echeverria
Motion: The Virgin River was not navigable as of statehood. Vote:
All aye.

Call for Public Comment (comment sheets).
(Pursuant to Attorney General Opinion No. 199-006 [fR99-002]. Public Comment:

Consideration and discussion of comments and complaints from the public. Those
wishing fo address the Commission need not request permission in advance. Action



taken as a result of public comment will be limited to directing staff to study the matter or
rescheduling the matter for further consideration and decision at a later date.)
15. Future agenda items and establishment of future hearings and other meetings.

16. Commission budget and continuation.
The Director and the Chair commented that the Comn‘ussmn is very weak insofar as

budget is concerned and that the Commission will appreciate the support of everyone to
continue the Commission for two additional so that it can complete its work.

17. ADJOURNMENT.
Motion by:  Jay Brashear Second by:  Dolly Echeverria

Motion: To adjourn.

Vote: All aye.
Meeting adjoumed at approximately 1:55 p.m..
Respectfully submitted,

iy My~

George Mehnert, Director
October 21, 2005



JANET NAPOLITANO E-mail: streams@mindspring.com Web Page: hitp://www.azstreambeds.com
(rovernor

STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 West Washington, Room 304, Phoenix, Arizona 83007

Phone (602) 542-9214 FAX (602) 542-9220
GEORGE MEHNERT

Executive Director

———

MEETING MINUTES
Phoenix, Arizona, May 24, 2006

COMMISSION MEMBERS PRESENT
Jay Brashear, Dolly Echeverria, Earl Eisenhower, Jim Henness, Cecil Miller.

COMMISSION MEMBERS ABSENT

None.

STAFF PRESENT

Curtis Jennings, George Mehnert.

1. CALL TO ORDER.

Chairman Eisenhower called the meeting to order at approximately 10:04 A.M.

2. Roll Call
See above.

3. Approval of Minutes (discussion and action). Minutes of April 11, 2006.
Motion by:  Jim Henness Second by: Dolly Echeverria
Motion: To accept minutes as submitted.  Vote: All aye.

4. Determination of the navigability of the small and minor watercourses in
Gila County, 04-010-NAYV (discussion and action).

Motion by: Cecil Miller Second by: Dolly Echeverria
Motion: That the Gila River was not navigable. Vote: All aye.
5. Determination of the navigability of the Gila River 03-007-NAV (discussion
and action).
Motion by: Jim Henness Second by: Jay Brashear
Motion: That the Gila River was not navigable. Vote: All aye.
6. Determination of the navigability of the Upper Salt River 04-008-NAV

(discussion and action). 7
Motion by: Jay Brashear Second by: Earl Eisenhower

Motion: That the Upper Salt River was navigable Vote: One aye. Four nay.
Motion by: Jay Brashear Second by: Jim Henness



10.

11.

12.

Motion: That the Upper Salt River was not navigable. Vote: All aye.

Determination of the navigability of the Verde River 04-009-NAYV (discussion

and action).

Motion by: Jay Brashear Second by: Earl Eisenhower
Motion: That the Verde was navigable Vote: Second and Motion
Withdrawn.

Motion by: Dolly Echeverna Second by: Cecil Miller

Motion: That the Verde River was not navigable. Vote: All aye.

Motion by the Attorney General in its Response Memorandum relating to
the Verde River to strike from the record First American Title Insurance
Company of Arizona’s Joinder Memorandum to Salt River Project’s
Opening Memorandum and to Phelps Dodge’s Opening Memorandum, on
the basis of untimely filing (discussion and action).

Motion denied by Chair.

Renewal of Attorney Contract to be effective July 1, 2006 through June 30,

2008, (discussion and action).
Motion by: Jim Henness Second by: Dolly Echeverria
Motion: That the contract be renewed through June 30, 2008. Vote: All aye.

Budget/Funding condition and forecast.
The Chair and the Director explained the condition of the budget.

Budget Supplemental Request for FY2006 regarding notice of intent to seek
judicial review. :

The Chair and the Director commented that a supplemental request for
$50,000.00 has been filed but has not yet been acted on.

Call for Public Comment (comment sheets).
(Pursuant to Attorney General Opinion No. 199-006 [R99-002].  Public

Comment: Consideration and discussion of comments and complaints from the
public. Those wishing to address the Commission need not request permission in
advance. Action taken as a result of public comment will be limited to directing
staff to study the matter or rescheduling the matter for further consideration and

decision at a later date.)



Questions and conversation by an unidentified guest regarding prior Gila River

Lawsuit took place.

13.  Future agenda items and establishment of future meetings.
None specifically established.

14. ADJOURNMENT.
Motion by: Jay Brashear Second by: Cecil Miller
Motion: To adjourn. Vote: All aye.

Meeting adjourned at approximately 10:50 A.M.
Respectfully submitted,

Sty Mo~

George Mehnert, Director
May 24, 2006
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Evidence Log
Hearing No. 04-010

Pape Na.

Arizona Navigable Stream Adjudication Commission

- GilaCounty Small and Minor Watercourses -
- November 15, 2004 continued to October 20, 2005

Item Received Entry
Number Date Source to ANSAC Description By
| 02/18/97 |Evidence on Hand at AN- | Letter from David Baron dated February 18, George
SAC 1997. Mehnert
2 9/7/98 Evidence on hand at AN- | Small and Minor Watercourse Criteria Final Re- | George
SAC port. Mehnert
3 9/7/99 Evidence on hand at AN- | Final Report, 3 County Pilot Study. George
SAC ‘ Mehnert
4 2/14/01 Evidence on hand at AN- | Letter and attachments from Robert Walish and | George
SAC Mary Anne Moreno of the Southern Gila County | Mehnert
Economic Development Corporation.
5 2/12/01 Evidence on hand at AN- | Letter and attachments from Allan F. Tites of George
SAC. Phelps Dodge Miami, Inc. Mehnert
6 4/%/01 Evidence on hand at AN- | Report from Stantec Consulting and the Arizona | George
SAC. State Land Department-Final report small & mi- | Mehnert
nor watercourses analysis for Gila County, Ari-
zona
7 6/15/04 Douglas Rhodes Letter George
Mehnert
8 6/15/04 Chuck Kranz Letter George
Mehnert
9 7/20/04 | Coby Muckelroy Letter George
Mehnert
10 7/23/04 Jeanne Keller Letter George
Mehnert
11 10/20/05 | Douglas R. Littlefield Report. Assessment of the navigability of the George
parts of the Upper Salt River and Tonto Creek Mehnert
between Granite Reef Dam and the inundation
lines of Roosevelt Lake prior to and on the date
of Arizona’s statehood, February 14, 1912.
12 Unknown | Map Of Gila County Arizona. Prepared for the Gila George
County Board of Supervisors by Dashney and Mehnert
Associates, Inc.
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