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Pursuant to Title 37, Chapter 7, Arizona Revised Statutes, the Arizona Navigable
Stream Adjudication Commission (“Comumnission”) has undertaken to receive, compile,
review and consider relevant historical and scientific data and information, documents
and other evidence regarding the issue of whether the Bill Williams River from the
confluence of the Big Sandy and Santa Maria Rivers to its confluence with the Colorado
River was navigable or nonnavigable for title purposes as of February 14, 1912. Proper
and legal public notice was given in accordance with law and hearings were held at
which all parties were afforded the bpportunity to present evidence, as well as their
views, on this issue. The Commission having considered all of the historical and

scientific data and information, documents and other evidence, including the oral and



written presentations made by persons appearing at the public hearing and being fully
advised in the premises, hereby submits its report, findings and determination.
L I'rocedure

Pursuant to ARS.§37-1123(B), the Commission gave proper notice by
publication of its intent to receive, compile, review, study and consider all relevant
historical and scientific data and information and cormmments and other evidence
regarding the issue of navigability or nonnavigability of the Bill Williams River from its
beginning at the confluence of the Big Sandy and Santa Maria Rivers to its confluence
with the Colorado River through the counties of Mchave and La Paz. The notice was
published on June 17, Jure 24 and July 1, 2005 in the Kingman Daily Miner, published
in Kingman, Mohave County, Arizona and on June 22, June 29 and July 6, 2005 in the
Parker Pioneer published in Parker, La Paz County, Arizona. Copies of the Notice of
Intent to Receive, Compile, Review, Study and Consider Evidence on the issue of
navigability of the Bill Williams River in Mohave and La Paz Counties, Arizona, are
attached hereto as Exhibit “A.”

After collecting and documenting all reasonable available evidence received
pursuant to the Notice of Intent to Receive, Compile, Review, Study and Consider
Evidence, the Commission scheduled public hearings to receive additional evidence
and testimony regarding the navigability or nonnavigability of the Bill Williams River
In Mohave and La Paz Counties. Public notice of these hearings was given by legal
advertising for the Mohave County hearing on July 7, 2005 in the Kingman Daily Miner
published in Kingman, Mohave County, Arizona and on July 8, 2005 in the Arizona
Republic, a newspaper of general circulation in Arizona published in Phoenix,
Maricopa County, Arizona; and for the La Paz County hearing on July 8, 2005 in the
Parker Pioneer published in Parker, La Paz County, Arizona and on July &, 2005 in the
Arizona Republic, a newspaper of general circulation in Arizena published in Phoenix,

Maricopa County, Arizona pursuant o ARS. §371126 and, in addition, by mail to all

.



those requesting individual notice and by means of the ANSAC website
(azstreambeds.com). The hearing in Mohave County was held on August & 2005 in the
City of Kingman, the county seat of Mohave County, and a hearing for La Paz County
was held on August 9, 2005, in the City of Parker, the county seat of La Paz County.
These hearings were held in the county seats of each county through which the Bill
Williams River flows to give the greatest opportunity possible for any person interested
to appear and provide evidence or testimony on the navigability of the Bill Williams
River in their county and further because the law requires that such hearings be held in
the counties in which the watercourse being studied is located. Attached hereto as
Exhibit “B” are copies of the notices of the public hearings.

All parties were advised that anyone who desired to appear and give testimony
at the public hearing could do so and, in making its findings and determination as to
navigability or nonnavigability of the Bill Williams River from its beginning at the
confluence of the Big Sandy and Santa Maria Rivers o its end at its confluence with the
Colorado River, the Commission would consider all matters presented to it at the
hearings, as well as other historical and scientific data, information, documents and
evidence that had been submitted to the Commission at any time prior to the date of the
hearing, incdluding all data, information, documents and evidence previously submitted
to the Commission under prior law. Following the final public hearing on the Bill
Williams River held on August 9, 2005, in Parker, Arizona, all parties were advised that
they could file post-hearing memoranda pursuant (o the Commission rules. Post-

“hearing memoranda were filed by or on behalf of various parties, including the Salt
River Project Agriculture Improvement & Power District and Salt River Valley Water
Users Association, Phelps Dodge Corporation, now known as Freeport McMoRan
Copper & Gold, Inc., and The Arizona Center for Law in the Public Interest, which filed

a memorandum on behalf of its clients, Defenders of Wildlife, Donald Steuter, Jerry Van



Gasse and Jim Valler. Attached as Exhibit “C” is a list of the post-hearing memcranda
filed by various parties.

On Qctober 20, 2005, at a public hearing in Phoenix, Arizong, after considering
all of the evidence and testimony submitted and the post-hearing memoranda filed with
the Commission, and the comments and oral argument presented by the parties, and
being fully advised in the premises, the Commission, with a unam’fnous vote, found
and determined in accordance with A.R.S. § 37-1128 that the Bill Williams River from its
beginning at the confluence of the Big Sandy and Santa Maria Rivers through Mohave
and LaPaz Counties to its end at its confluence with the Colorado River was not
navigable as of February 14, 1912, nor was it susceptible of navigability. A copy of the
notice for the hearing held on October 20, 2005 in Phoenix, Arizona is attached as a part
of Exhibit “B.” Copies of the agenda and minutes of all hearings held on August 8, 2005
in Kingman, Mohavé County, Arizona, on August 9, 2005 in Parker, La Paz County,
Arizona and on October 26, 2005 in Phoenix, Maricopa County, Arizona are attached

hereto as Exhibit “D.”

I.  The Bill Williams River from the Confluence of the Big Sand
and Santa Maria Rivers to Its Confluence with the Colorado River

The Bill Williams River is the largest tributary of the Colorado River between the
Virgin River, which enters Lake Mead in Nevada near the Utah border, and the Gila
River at Yuma, Arizona, a distance of almost 400 miles. The beginning of the Bill
Williams River is at the confluence of the Big Sandy and the Santa Maria Rivers, which
lies under Alamo Lake backed up by Alamo [am, at approximately latitude 34° 18" 30"
north, longitude 113731 38" west in the southwest quarter of Section 8, Township 11
North, Range 12 West, Gila and Salt River Base and Meridian. The Santa Maria River
and the Big Sandy River, with its major tributary Burro Creek, together with the Bill
Williams River constitute the major drainage system known as the Bill Williams River

Basin. The name Bill Williams River is thus applied to a relatively short reach of the



major drainage system. 1t flows from the confluence of the Big Sandy and Santa Maria
Rivers approximately 44 miles or 77 kilometers to the east where it empties into the
Colorado River.) These four rivers and their minor tributaries constitute the major
drainage system known as the Bill Williams River Basin. The terrain through which
they flow is very similar and all four could have been studied and treated as a single
complex watercourse.

A number of the reports and evidentiary submittals considered more than one
river. For example, there is a single Arizona Stream Navigability study for the Big
Sandy River, Burro Creek and Santa Maria River prepared by J E Fuller Hydrology &
Geomorphology, Inc. in association with SWCA, Inc. Environmental Consultants, and
the Arizona Geological Society dated January 18, 1999 and reviewed and updated in
June of 2004, However, each of the four rivers was treated as a separate major
watercourse and together they flow through three different contiguous counties of the
State (Yavapai, Mohave and La Paz) and separate hearings were held for each one s0
that a separate report has been prepared for each river course. When finally approved,
each report will be recorded in the counties through which it tlows.

This report deals solely with the Bill Williams River but does consider evidence
submitted on the other three watercourses where appropriate. The lower part of the
Santa Maria River and the Bill Williams River constitute the boundary between Mohave
County and La Paz County and so have to be considered in both counties.

The Bill Williams River drains a watershed of approximately 5200 square miles,
which makes it slightly larger than the Salt River drainage area above Roosevelt Lake
and only slightly smaller than the Verde River drainage just above Horseshoe Dam

Reservoir. The Big Sandy River basin constitutes approximately 65% (2810 square

| Some sources state that the Bill Williams River is 35 miles in length — no doubt considering the beginning point to
be Alame Dam (latitude 34°13°56” north, longitude 1139367107 west) to the east of the actual beginning of the Bill
Williams River at the confluenca of the Big Sandy and Santa Maria Rivers and then possibly measuring the river in
a straight line rather thau considering the curves it takes flowing to the Celorado River.
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miles) of the drainage system, and the Santa Maria River basin constitutes
approximately 35% (1520 square miles) of the drainage system. The remaindér of the
drainage system is made up of short creeks and washes draining into the approximate
44 miles of river between the confluence of the Big Sandy and Santa Maria Rivers and
the Bill Williams River's conflzence with the Colorado River at approximately latitude
34°13'56” north, longitude 113%36°10” west in between Sections 11 and 13, Township 11
North, Range 18 West, Gila and Salt River Base and Meridian.

The channel of the Bill Williams River is characterized by a series of relatively
short, narrow gorges that are separated by distinctly wider alluvial reaches. The bed of
the river is filled with alluvium throughout its length, although the alluvium is quite
shallow in the narrow gorges where bedrock is near the surface. Atlow flows the river
follows an abraded pattern characterized by relatively low sinuosity channels separated
by medial bars composed of sand and gravel. From Alamo Dam, the river enters
Alamo Gorge for five and a half miles and then widens out info Reeve V alley for a short
distance of two miles, after which it goes into a second gorge and then widens out into
Rankin Valley, which is three and a quarter miles long and quickly narrows into the
Pipeline Canyon for two and a half miles, followed by the third gorge of five and a half
miles. After the third gorge, it flows into Planet Valley and then into Havasu Canyon
and the delta where it flows into the Colorado River.

Only limited agriculture was practiced along the Bill Williams River prior to
1912, It is believed that there were one or more Native American camps, probably by
the Mohave Indians, along the river and only one farm by European settlers known as
‘Murray’s Farm which existed in 1870 and may have been as big as 300 acres and used
irrigation water from the river. However, the 1901 map of irrigated areas in Arizona
showed no irrigation along the Bill Williams River at that ime. Some water was taken
from the river and used for mining purposes. Below Alame Dam the river passes

through very rugged temitory, incuding the Swansea Wilderness, the Buckskin
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Mountain State Park, and the Bili Williams National Wildlife Refuge. At low flow, the
Bill Williams River was most certainly used as a travel corridor to get through the
rugged mountains from Central Arizona to the Colorade River, but there is no evidence
of navigation on the river that occurred in either prehistoric or historic times.

The flora of the area consists of Sonoran desert plants such as saguaro, ironwood,
palo verde and other desert plants, with some juniper woodlands in the higher
elevations. |

In 1969 Alamo Dam was built just below the confluence of the Big Sandy River
and the Santa Maria River. Its purpose was flood control and water storage. At full
capacity, Alamo Lake can hold 1,050,000 acre feet of water? and has a surface area of
13,300 acres. Since construction of the dam, conditions on the Bill Williams River are
not even remotely comparable to the natural stream flow patterns that existed prior to
construction of the dam. Maps of the Bill Williams River and area are located at
Exhibit “F.”

II. Background and Historical Perspectives

A.  Public Trust Doctrine and Equal Footing Doctrine

The reason for the legislative mandated study of navigability of watercourses
within the state is to determine who holds title to the beds and banks of such rivers and
watercourses. Under the Public Trust Doctrine, as developed by common law over
many years, the tidal iands and beds of navigable rivers and x«ratércourses, as well as
the banks up to the high water mark, are held by the sovereign in a special title for the
benefit of all the people. In quoting the U.S. Supreme Court, the Arizona Court of
Appeals described the Public Trust Doctrine in its decision in The Center for Law v.

Hassell, 172 Arizona 356, 837 P.2d 158 (App. 1991), review denied (October 6, 1992).

An ancient doctrine of common law restricts the sovereign’s ability to
dispose of resources held in public trust. This doctrine, integral to
watercourse sovereignty, was explained by the Supreme Court in Iilinots -

! An acre foot of water is the amount of water necessary to cover one acre, one foot deep, or 323,851 gatlons.
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Cent. R.R. ». llinois, 146 US. 387, 13 5.Ct. 110, 36 L.Ed. 1018 (1892). A
state’s title to lands under navigable waters is a title different in character
from that which the State holds in lands intended for sale.... [tis a title
held in trust for the people of the State that they may erjoy the navigation
of the waters, carry on commerce over them, and have liberty of fishing
therein freed from the obstruction or interference of private parties. Id. at
452 13 S.Ct. at 118; see also Martin v. Waddell, 41 U.S. (16 Pet) at 413
(describing watercourse soverei%nty as “a public trust for the benefit of
the whole community, to be freely used by all for navigation and fishery,
as well for shellfish as floating fish”).

Id., 172 Ariz. at 364, 837 P.2d at 166. ‘

This doctrine is quite ancient and was first formally codified in the Code of the
Roman Emperor. Justinian between 529 and 534 A.D* The provisions of this Code,
however, were based, often verbatim, upon much earlier instituteé and journals of
Roman and Greek law. Some historians believe that the doctrine has even earlier
progenitors in the rules of travel on rivers and waterways in ancient Egypt and
Mesopotamia. This rule evolved through common Jaw in England which established
that the king as sovereign owned the beds of commercially navigable waterways in
order to protect their accessibility for commerce, fishing and navigation for his subjects.
In England the beds of non-navigable waterways where transportation for commerce
was not an issue were owned by the adjacent landowners.

This principle was well established by English common law long before the
American Revolution and was a part of the law of the American colenies at the time of
the Revolution. Following the American Revolution, the rights, duties and
responsibilities of the crown passed to the thirteen new independent states, thus
making them the owners of the beds of commercially navigable streams, lakes and
other waterways within their boundaries by virtue of their newly established
sovereignty. The ownership of trust lands by the thirteen original states was never
ceded to the federal government. However, in exchange for the national government's
agreeing to pay the debts of the thirteen original states incurred in financing the

Revolutionary War, the states ceded to the national govermment their undeveloped

- * Puiting the Public Trust Doctring to Work, David C. Slade, Esg. (Nov. 1990), pp. xviiand 4.
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western lands.  In the Northwest Ordinance of 1787, adopted just prior to the
ratification of the U.S. Constitution and subsequently re-enacted by Congress on
August 7, 1789, it was provided that new states could be carved out of this western
territory and allowed to join the Union and that they “shall be admitted . . . on an equal
footing with the original states, in all respects whatsoever.” (Ordinance of 1787: The
Northwest Territorial Government, § 14, Art. V, 1 stat. 50. See also U. 5. Constitution,
‘Art. IV, Section 3). This has been interpreted by the courts to mean that on admission to
the Union, the sovereign power of ownership of the beds of navigable streams passes
from the federal government to the new state. Pollard’s Lessee v. Hagan, et al., 44 U.5. (3
How.) 212 (1845), and Utah Division of State Lands v. United Stafes, 482 U.5. 193 (1987).

In discussing the Equal Footing Docirine as it applies to the State’s claim to title

of beds and banks of navigable streams, the Court of Appeals stated in Hassell:

The state’s claims originated in a common-law doctrine, dating back at
least as far as Magna Charta, vesting title in the sovereign to lands affected

by the ebb and flow of tides. See Martin v. Waddell, 41 U.S, (16 Pet) 367,
412-13, 10 L.Ed. 997 (1842). The sovereign did not hold these lands for
grivate usage, but as a “high preroﬁgative trust ..., a public trust for the

enefit of the whole community.” Id. at 413. In the American Revolution,
“when the people ... took into their own hands the powers of
sovereignty, the prerogatives and regalities which before belong either to
the crown or the Parliament, became immediately and rightfully vested in
the state.” Id. at 416.

Although watercourse sovereignty ran with the tidewaters in England, an
island country, in America the doctrine was extended to navigable inland
watercourses as well. See Barney v. Keokuk, 94 U.S. 324, 24 L.Ed. 224 (1877);
Hlinois Cent. R.R. v. Illinois, 146 U.S. 387, 434, 13 S.Ct. 110, 111, 36 L.Ed.
1018 (1892). Moreover, by the “equal footing” doctrine, announced in
Pollard’s Lessee v. Hagan, 44 U.S. (3 How.) 212, 11 L.Ed. 565 (1845), the
Supreme Court attributed watercourse sovereignty to future, as well as
then-existent, stztes. The Court reasoned that the United States
government held lands under territorial navigable waters in trust for
Future states, which would accede to sovereigniy on an “equal footing”
with established states upon admission to the Union. Id. af 222-23, 229
accord Montana v. United States, 450 U.S. 544, 101 5.Ct. 1245, 67 L.Ed.2d 493
(1981); Land Department v. O'Toole, 154 Ariz. 43, 44, 739 P.2d 1360, 1361

(App. 1987).

The Supreme Court has grounded the states” watercourse sovereignty in
the Constitution, cbserving that “[t]he shores of navigable waters, and the
soils under them, were not granted by the Constitution to the United
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States, but were reserved to the states respectively.” Pollard’s Lessee, 44
U.S. (3 How.) at 230; see also Qregon ex rel. State Land Board v. Coyvallis Sand
& Gravel Co., 429 U.S. 363, 374, 97 5.Ct. 582, 589, 50 L.Ed.2d 550 (1977)
(states’ “title to lands underlying navigable waters within [their]
boundaries is conferred . . . by the [United States] constitution itself”).

Id., 172 Ariz. 359-60, 837 P.2d at 161-162.

In the case of Arizona, the “equal footing” doctrine means that if any stream or
watercourse within the State of Arizona 'v;fas navigable on February 14, 1912, the date
Arizona was admitted to the Union, the title to its bed is held by the State of Arizona in
a special title under the public trust doctrine. If the stream was not navigable on that
date, ownership of the streambed remained in such ownership as it was prior to
statehood—the United States if federal land, or some private party if it had previously
been patented or disposed of by the federal government--and could later be sold or
disposed of in the manner of other land since it had not been in a special or trust title
under the public trust doctrine. Thus, in order to determine title to the beds of rivers,

streams, and other watercourses within the State of Arizona, it must be determined

whether or not they were navigable or non-navigable as of the date of statehood.

B. Legal Precedent to Current State Statutes

Until 1985, most Arizona residents assumed that all rivers and watercourses in
Arizona, except for the Colorado River, were non-navigable and accordingly there was
no problem with the title to the beds and banks of any rivers, streams or other
watercourses. However, in 1985 Arizona officials upset this long-standing assumption
and took acHon te claim title to the bed of the Verde River. Land Department v. O"Toole,
154 Ariz. 43, 739 P.2d 1360 (App. 1987). Subsequently, various State officials alleged
that the State might hold title to certain lands in or near other watercourses as well. Id.,
154 Ariz. at 44, 739 P.2d at 1361. In order to resolve the title questions to the beds of

Arizona rivers and streams, the Legislature enacted a law in 1987 substantially
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relinquishing the state's interest in any such lands.* With regard to the Gila, Verde and
Salt Rivers, this statute provided that any record fitle holder of lands in or near the beds
of those rivers could obtain a quitclaim deed from the State Land Commissioner for all
of the interest the state might have in such lands by the payment of a quitclaim fee of
$25.00 per acre. The Arizona Center for Law in the Public Interest filed suit against
Milo J. Hassell in his capacity as State Land Commissioner, claiming that the statute
was unconstitutional under the public trust doctrine and gift clause of the Arizona
Constitution as no determination had been made of what interest the state had in such
lands and what was the reasonable value thereof so that it could be determined that the
state was getting full value for the interests it was conveying. The Superior Court
entered judgment in favor of the defendants and an appeal was taken. Irtits decision in
Hassell, the Court of Appeals held that this statute violated the public trust doctrine and
the Arizona Constitution and further set forth guidelines under which the state could
set up a procedure for determining the navigability of rivers and watercourses in
Arizona.  In response to this decision, the Legislature established the Arizona
Navigable Stream Adjudication Comumission and enacted the statutes pertaining to its
operation. 1992 Arizona Session Laws, Chapter 297 (1992 Act). The charge given to the
Commission by the 1992 Act was to conduct full evidentiary public hearings across the
state and to adjudicate the State’s claims to ownership of lands in the beds of
watercourses. See generally former ARS. 85 37-1122 10 -1128.

The 1992 Act provided that the Commission would make findings of navigability
or non-navigability for each watercourse. See former ARS. §37-1128(A). Those
findings were based upon the “federal test” of rnavigability n former A.R.S.

§ 37-1101(6). The Commission would examine the “public trust values” associated with

4 Prior to the enactment of the 1987 statute, the Legisiature made zn attempt to pass such a law, but the
same was vetoed by the Governor. The 1987 enactment was signad by the Governor and became law.
1987 Arizona Session Laws, Chapter 127
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a particular watercourse only if and when it determined that the watercourse was
navigable. See former A R.S. §§ 37-1123(A)(3), 37-1128(A).

The Commission began to take evidence on certain watercourses during the fall
of 1993 and spring of 1994. In lght of perceived difficulties with the 1992 Act, the
Legislature revisited this issue during the 1994 session and amended the underlying
legislation. See 1994 Arizona Session Laws, ch. 278 ("1994 Act”). Among other things,
the 1994 Act provided that the Commission would make a recommendation to the
Legislature, which would then hold additional hearings and rnake a final determination
of navigability by passing a statute with respect to each watercourse. The 1994 Act also
established certain presumptions of non-navigability and exclusions of some types of
evidence.

Based upon the 1994 Act, the Commission went forth with its job of compiling
evidence and making a determination of whether each Watercourse in the state was
navigable as of February 14, 1912, The Arizona State Land Department issued technical
reports on each watercourse, and numerous private parties and public agencies
submitted additional evidence in favor of or opposed to navigability for particular
- watercourses. See Defenders of Wildlife v. Hull, 199 Ariz. 411, 416, 18 P.3d 722, 727 (App.
2001). The Commission reviewed the evidence and issued reports on each watercourse,
which were transmitted to the Legislature. The Legislature then enacted legislation
relating to the navigability of each specific watercourse. The Court of Appeals struck
down that legislation in its Hull decision, finding that the Legislature had not applied
the proper standards of navigability. Id. 199 Ariz. at 427-28, 18 P.2d at 738-39.

In 2001, the Legislature again amended the underlying statute in another attempt
to comply with the court’s pronouncements in Hassell and Hull. See 2001 Arizona
Session Laws, ch. 166, § 1. The 2001 legislation now governs the Commission in making

its findings with respect to rivers, streams and watercourses.
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IV. Issues Presented

The applicable Arizona statutes state that the Commission has jurisdiction {o
determine which, if any, Arizona watercourses were “navigable” on February 14, 1912
and for any watercourses determined to be navigable, to identify the public trust

values. ARS. §37-1123. AR.S. § 37-1123A provides as foliows:

Al The commission shall receive, review and consider all relevant
historical and other evidence presented to the commission by the state
land department and by other persons regarding the navigability or
nonnavigability of watercourses in this state as of February 14, 1912,
together with associated public trust values, except for evidence with
respect to the Colorado river, and, after public hearings conducted
pursuant to section 37-1126:

1. Based only on evidence of navigability or nonnavigability,
determine which watercourses were not navigable as of February 14, 1912.

2. Based only on evidence of navigability or nonnavigability,
determine which watercourses were navigable as of February 14, 1912.

3. In a separate, subsequent proceeding pursuant to section 37-1128,
subsection B, consider evidence of public trust values and then identify
and make a public report of any public trust values that are now
associated with the navigable watercourses.

ARS. §§ 37-1128A and B provide as follows:

A. After the commission completes the public hearing with respect to
a watercourse, the commission sﬁaﬂ again review all available evidence
and render its determination as to whether the particular watercourse was
navigable as of February 14, 1912. If the preponderance of the evidence
establishes that the watercourse was navigable, the commission shall issue
its determination confirming the watercourse was navigable. If the
preponderance of the evidence fails to establish that the watercourse was
navigable, the commission shall issue its determination confirming that
the watercourse was nonnavigable.

B. With reslpect to those watercourses that the commission determines
were navigable, the commission shall in a separate, subsequent

proceeding, identify and make a public report of any public trust values
associated with the navigable watercourse.

Thus, in compliance with the statutes, the Commission is required to collect
evidence, hold hearings, and determine which watercourses in existence on

February 14, 1912, were navigable or nonnavigable. This report pertains to the 44 mile
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reach of the Bill Williams River from the confluence of the Big Sandy and Santa Maria
Rivers in Mohave and La Paz Counties, Arizona, to its confluence with the Colorado
River. The Bill Williams River is the boundary between Mohave and La Paz Counties.
ARS.§811-110 and 11-117. In the hearings to which this report pertains, the
Commission considered all of the available historical and scientific data and
information, documents and other evidence relating to the issue of the navigability of
the Bill Williams River in Mohave and La Paz Counties, Arizona as of February 14,
1912,

Public Trust Values were not considered in these hearings but will be considered
in separate, subsequent proceedings if required. A.R.S. §§37-1123A3 and 37-1128B. In
discussing the use of an administrative body such as the Commission on issues of
navigability and public trust values, the Arizona Court of Appeals in its decision in’
Hassell found that State must undertake a “particularized assessment” of its “public
trust” claims but expressly recognized that such assessment need not take place in a
“full blown judicial” proceeding.

We do not suggest that a full-blown judicial determination of historical

navigability and present value must precede the relinquishment of any

state claims to a particular parcel of riverbed land. An administrative

process might reasonably permit the systematic investigation and

evaluation of each of the state’s claims. Under the present act, however,

we cannot find that the gift clause requirement of equitable and
reasonable consideration has been met.

Id., 172 Ariz. at 370, 837 P.2d at 172.

The 2001 Hull court, although finding certain defects in specific aspects of the
statute then applicable, expressly recognized that a determination of “navigability” was
essential to the State having any “public trust” ownership claims to lands in the bed of a
particular watercourse:

The concept of navigability is “essentially intertwined” with public trust

discussions and ”[t]ﬁe navigability question often resolves whether any

ublic irust interest exists in the resource at all.” Tracy Dickman
obenica, The Public Trust Doctrine in Arizona’s Streambeds, 38 Ariz. L. Rev.
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1053, 1058 (1996). In practical terms, this means that before a state has a
recognized public trust interest in its watercourse bedlands, it first must
be determined whether the land was acquired through the equal footing
doctrine. However, for bedlands to pass to a state on equal footing
grounds, the watercourse overlying the land must have been
“navigable” on the day that the state entered the union.

199 Ariz. at 418, 18 P.3d at 729 (also citing O'Toole, 154 Ariz. at 45, 739 P.2d at 1362)
(emphasis added).

The Legislature and the Court of Appeals in Hull have recognized that, unless
the watercourse was “navigable” at statehood, the State has no “public trust”
ownership claim to lands along that watercourse. Using the language of Hassell, if the
watercourse was not “navigable,” the “validity of the equal footing claims that [the
State] relinquishes” is zero. Hassell 172 Ariz. at 371, 837 P.2d at 173. Thus, if there is no
claim to fe]inquish, there is no reason to was.te public resources determining (1) the
value of any lands the State might own if it had a claim to ownership, (2) “equitable
and reasonable considerations” relating to claims it might relinquish without
compromising the “public trust,” or (3) any conditions the State might want to impose
on transfers of its ownership interest. See fid. |
V.  Burden of Proof

The Commission in making its findings and determinations utilized the standard
of the preponderance of the evidence as the burden of proof as to whether or not a

stream was navigable or nonnavigable. A.R.S. § 37-1128A provides as follows:

After the commission completes the public hearing with respect to a
watercourse, the commission shall again review all available evidence and
render its determination as to whether the particular watercourse was
navigable as of February 14, 1912. If the preponderance of the evidence
establishes that the watercourse was navigable, the commission shall issue
its determination confirming that the watercourse was navigable. If the
preponderance of the evidence fails to establish that the watercourse was
navigable, the commission shall issue its determination confirming that
the watercourse was nonnavigable.

This statute is consistent with the decision of the Arizona courts that have

considered the matter. Hull, 199 Ariz. at 420, 18 P.3d at 731 (”. . . a ‘preponderance’ of
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the evidence appears to be the standard used by the courts. See, eg., North Dakota v.
United States, 972 F.2d 235-38 (8% Cir. 1992)"); Hassell, 172 Ariz. at 363, n. 10, 837 P2d at
165, n. 10 (The question of whether a watercourse is navigable is one of fact. The
burden of proof rests on the party asserting navigability .. ."); OToole, 154 Ariz. at 46, n.
2,739 P.2d at 1363, n. 2.

The most commonly used legal dictionary contains the following definition of

“preponderance of the evidence™

Evidence which is of greater weight or more convincing that the evidence
which is offered in opposition to it; that is, evidence which as a whole
shows that the fact sought to be proven is more probable than not. Braud
v. Kinchen, La. App., 310 50.2d 657, 659. With respect to burden of proof in
civil actions, means greater weight of evidence, or evidence which is more
credible and convincing to the mind. That which best accords with reason
and probability. The word “preponderance” means something more than
“weight”; it denotes a superiority of weight, or outweighing. 'The words
are ot synonymous, but substantially different. There 15 generally a
“weight” of evidence on each side in case of contested facts. But juries
cannot properly act upon the weight of evidence, in favor of the one
having the onus, unless it overbear, in some degree, the weight upon the

other side.

Black's Law dictionary, 1064 (5* ed. 1979).

The “preponderance of the evidence” standard is sometimes referred to as
requiring “fifty percent plus one” in favor of the party with the burden of proof. One
could image a set of scales. If the evidence on each side weighs exactly evenly, the
party without the burden of proof must prevail. In order for the party with the burden
to prevail, sufficient evidence must exist in order to tip the scales (even slightly) in its
favor. See generally United States v. Fatico, 458 U.S. 388, 403-06 (E.D. N.Y. 1978), aff'd 603
F.2d 1053 (2~ Cir. 1979), cert.denied 444 US. 1073 (1980); United States v. Schipani, 289

\ 3

F.Supp. 43, 56 (E.D.N.Y. 1968), aff'd, 414 F.2d 1262 (2d Cir. 1969)

5 I a recent Memorandum Decision of the Arizona Court of Appeals, the Defenders of Wildlife and
others through their representative, Arizona Center for Law in the Public Interest, atiacked the
constitutionality of the burden of proof for navigability determination by the Commission specified in
ARS.§37-1128(A). In that case, the Defenders claimed that the burden of proof specified in the statute
conflicts with federal law and should be declared invalid because it is contrary to a presumption
favoring sovereign ownership of badlands. In discussing and rejecting Defenders position the Court
stated: “. .. In support of this argument, Defenders cite fo our decision in Defenders, see 199 Ariz. At
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VI.  Standard for Determining Navigability

The statute defines a navigable watercourse as follows:

“Navigable” or “navigable watercourse” means a watercourse that was in
existence on February 14, 1912, and at that time was used or was
susceptible to being used, in its ordinary and natural condition, as a
highway for commerce, over which trade and travel were or could have
been conducted in the customary modes of trade and travel on water.

ARS.§37-1101(5).

The foregoing statutory definition is taken almost verbatim from the U.5S
Supreme Court decision in The Daniel Ball, 77 US. (10 Wall) 557, 19 L.Ed. 999 (1870),
which is considered by most authorities as the best statement of navigability for title

pw\lrpos«fzs.{5 In its decision, the Supreme Court stated:

Those rivers must be regarded as public navigable rivers in law which are
navigable in fact. And they are navigable in fact when they are used, or
are susceptible of being used, in their ordinary condition, as highways for
commerce, over which trade and travel are or may be conducted m the
customary modes of trade and travel on water.

77 U.5. at 563.

In a later opinion in U.S. v. Holt Bank, 270 U.S. 46 (1926), the Supreme Court
stated:

[Waters] which are navigable in fact must be regarded as navigable in law;

that they are navigable in fact when they are used, or are susceptible of
being used, in their matural and ordinary condition, as highways for

426, I 54, 18 P.3d at 737, and to United States v. Crregon, 295 US. 1, 14 (31935). But neither of these
decisions held that the burden of proof in a navigability determination must be placed on the party
opposing navigability. Moreoves, this court has twice stated that the burden of proof rests on the party
asserting navigability. Chassell, 172 Ariz. At 363 n. 10, 837 P.2d at 165 n. 10; O Toole, 154 Ariz. At46n. 2,
739 P.2d at 1363 n. 2. We have also recognized that a ‘preponderance’ of the evidence appears to be the
standard used by the courts” as the burden of preof. Defenders, 199 Ariz, At 420, 23, 18 P.3d at 731
(citing North Dakota v, United States, 972 F.2d 235, 237-38 (8 Cir. 1992)). Defenders have not cited any
persuasive authority suggesting that these provisions in § 37-1128(A) are uncenstitutional or conirary
to federal law. We agree with this court’s prior statements and conclude that neither placing the
burden of proof on the proponents of navigability nor specifying the burden as a preponderance of the
svidence violates the State or Federal Constituticns or conflicte with federal faw.” Stafe of Arizona v.
Honorable Edward O. Burke 1 CA-5A 02-0268 and 1 CA-SA 02-026% {Consolidated); Arizona Court of
Appeals, Division One, {Memorandum Decision filed December 23, 2004).

The Daniel Ball was actually an admiralty case, but the U.S. Svpreme Cowrt adopted its definition of navigability

in title and equal footing cases. Utah v. United States, 403 U.5. 9, 91 Sect. 1775, 29 L.EA.Z 279 (1971) and
United States v. Oregon, 295 U.S. 1, 55 Sect. 610, 70 L.Ed.2 1263 (1935).
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commerce, over which trade and travel are or may be conducted in the
customary modes of trade and travel on water; and further that
navigability does not depend on the particular mode in which such use is
or may be had--whether by steamboats, sailing vessels or flatboats—nor on
an absence of occasional difficulties in navigation, but on the fact, if itbe a
fact, that the [water] in its naturzl and ordinary condition affords a
channel for useful commerce. '

270 U.S. at 55-56.
The Commission also considered the following definitions contained in A.R.5.

§ 37-1101 to assist it in determining whether the Bill Williams River was navigable at
statehood.

11.  “Watercourse” means the main body or a portion or reach of
any lake, river, creek, stream, wash, arroyo, channel or other body of
water. Watercourse does not include a manmade water conveyance
system described in paragraph 4 of this section, except to the extent that
the system encompasses lands that were part of a natural watercourse as
of February 14, 1912.

5. “Navigable” or “navigable watercourse” means a
watercourse that was in existenice on February 14, 1912, and at that time
was used or was susceptible to being used, in its ordinary and natural
condition, as a highway for comumerce, over which trade and travel were -
or could have been conducted in the customary modes of trade and travel

on water.
3. “Highwagi for comumerce” means a corridor or conduit
within which the ex ge of goods, commodities or property or the

transportation of persons may be conducted.

2. “Bed” means the land lying between the ordinary high
watermarks of a watercourse.

6. “Ordinary high watermark” means the line on the banks of a
watercourse established %y fluctuations of water and indicated by
physical characteristics, such as a clear natural line impressed on the bank,
shelving, changes in the character of the soil, destruction of terrestrial
vegetafion or the presence of litter and debris, or by other ap rcg:»riate
means that consider the characteristics of the surrounding areas. E)r inary
high watermark does not mean the line reached by unusual flcods.

8. “Public trust land” means the portion of the bed of a
watercourse that is located in this state and that is determined to have’
heen a navieable watercourse as of February 14, 1912, Public trust land
does not include land held by this state pursuant to any other trust.

Thus, the State of Arizona in its current statutes follows the Federal test for

determining navigability.

18-



VIL Evidence Received and Considered by the Commission

Pursuant to A.R.S. § 37-1123, and other provisions of Title 37, Chapter 7, Arizona
Revised Statutes, the Commission received, compiled, and reviewed evidence and
records regarding the navigability or nonnavigability of the Bill Williams River from ifs
beginning at the confluence of the Big Sandy and Santa Maria Rivers to its confluence
with the Colorado River. Evidence consisting of studies, written documents,
newspapers and other historical accounts, pictures and testimony were submitted.
There were a number of separate documentary filings, the most comprehensive of
which was the Final Report and Study prepared by ] E Fuller/Hydrology and
Geomorphology, Inc., in association with SWCA, Inc. Environmental Consultants and
the Arizona Geological Survey dated January 1999, and revised and updated by J E
Fuller/Hydrology and Geomorphology, Inc. in June of 2004 submitted by the Arizona
State Land Department. Documents were also submitted by David Baron, Center for
Law in the Public Interest, Timothy Flood of Friends of Arizoria Rivers, and a letter by
Chuck Kranz. Other reports and studies submitted were the Small & Minor
Watercourse Criteria final report and the final report on the three county pilot study for
small and minor watercourses. The list of evidence and records, together with a
summarization is attached as Exhibit “¥”. The Commission also considered, where
appropriate, evidence submitted in connection with the hearings on Burro Creek, Big
Sandy River and Santa Marja River, together with the small and minor watercourse
studies for Mohave, LaPaz and Yapapai Counties. A public hearing was held on
August 8, 2005, at Kingman, Arizona, in Mohave County, and on August9, 2005, at
Parker, Arizona, in La Paz County, for the public to present testimony and evidence on
the issue of navigability of the Bill Williams River. A number of individuals appearéd
at the hearings in Kingman and Parker and gave testimony. A public hearing was also

held on October 20, 2005 in Phoenix, Arizona, to consider the evidence submitted and
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the post-hearing memoranda filed. The minutes of these hearings are attached hereto a5
Exhibit “D.”

A.  Prehistoric Conditions on the Bill Williams River Watershed

The archaeology of west central Arizona, and specifically the Bill Williams River
Basin, is not nearly as well known as the archaeology of other parts of the state. Few
archeological studies have been conducted specifically on the Bill Williams River and
even fewer actual excavations have been undertaken. The earliest was a reconnaissance
in 1929 by the-GiIa Pueblo Foundation, a private archeological research center in Globe,
Arizona. Its purpose was limited to determine the geographical range of the red on buff
pottery, a hallmark of Hohokam culture that was centered around Phoenix and Tucson
basins. In the 1930’s, Harold Colton and Lyndon Hargrave conducted reconnaissance
surveys along the proposed Santa Fe Railroad route through Mohave County for the
Museum of Northern Arizona. In the 1940's the San Diego Museum of Man conducted
a survey along the Bill Williams River and identified three sites and a long stretch of
lithic scatters and trails on river terraces. The most thorough survey in the Bill Williams
River area was conducted in connection with the construction of Alamo Dam and Lake
prior to 1968. Another extensive survey was performed by the Cypress Bagdad Copper
Company from Bagdad, Arizona in connection with its construction of a water pipeline
36 miles long between Bagdad and Wikieup on the Big Sandy River. Other
reconnaissance and surveys were made but the field notes were not well kept. Due to
the short distance of the reach of the Bill Williams River and absence of detailed
surveys, it is necessary to look at the entire Bill Williams River Basin to obtain an idea of
the prehistoric conditions of this area of Arizona.

The surveys did show that even though human occupation of the deserts of the
southwest can be traced back to the late Plistocene period, 11,000 to 12,000 years ago,

evidence of palecindian occupation in the area of the Bill Williams River Basin is very

20- -



sparse and consists only of surface finds of lithic tools.” A clovis type projectile point
was found in the Arizona Strip area to the. north, and another was found by a rancher In
the Aguarius Mountains between the Big Sandy River and Burro Creek. No
palecindian sites in this area have been excavated.

A number of archaic period sites have been located which indicate that during
the late archaic period since 2000 B.C., an increasing number of hunters and gatherers
seem to have occupied the Bill Willidms River Basin area, although there is very little
evidence of occupation during the early or middle archaic phases. Many of the sites
show stone tools and flakes from working of stone tools. In some sites split tree
figurines from the archaic tradition have been found. A number of sites surveyed in the
Alamo Lake area in connection with the construction of Alamo Dam and the filling of
Alamo Reservoir in 1968 have shown camps and work areas of this archaic period.
None of the surveys and reconnaissance discussed above disclosed sites earlier than the
late archaic.

The archaic period culminated in a transition from the hunting-gathering
economy of the later archaic period to the formative period in which agriculture,
villages and ceramics began to appear. The formative period occurred in this area
about 700 years later than in other places in Arizona. With the introduction of pottery,
maize, and the bow and arrow to this region about A.D. 700, two archaeologically
defined farming cultures were identified. The first has been denominated Dby
archeologists as the Prescott Culture with its small pueblos and crudely painted pottery
and appears to be a derivative of the contemporaneous Anasazi, Cohonina, and Sinagua
archaeological cultures of the Colorado Plateau. Many archaeologists postulate that
there is a close relationship between the Cohonina and the Prescott cultures. The

Prescott Culture survived between A.D. 900 and A.D. 1300 and then disappears from

* The paleoindian period is generally considered to be between 9300 B.C. or | 1,500 B.P. (Before Present) to
approximately 7500 B.C. when the archaic period is deemed to have commenced.

71-



the archeological record. Evidence of its villages are located especially in the Aquarius
Mountains and some along the Santa Maria River. A Prescott-type culture village has
been located near the confluence of the Big Sandy and the Santa Maria Rivers at the
beginning of the Fill Williams River. Archaeologists do not know which modern native
American tribe or tribes may be descended from the Frescott Culture.

The other culture tradition denominated by archeologists as the Patayan Culture
is thought to have developed out of the archaic tradition somewhere around A.D. 500.
This culture originated along the lower Colorado River and spread eastward into the
deserts of western Arizona and north along the Colorado River. Due to variability and
material, culture among Patayan groups have caused some archeologists to distinguish
between upland north and lowland south Patayan or the Cerbat branch north and the
Laquish branch south. Sites around Alamo Lake show a combination of influence from

both sides of the river, as well as from the Hohokam region to the west. The Cerbat

archeological tradition developed into the modern Pai tribes of Arizona (Hualapal
Havasupai, and Yavapai). These groups were characterized by seasonally occupied
rancherias, unpainted pottery, and expedient farming practices. The lower Patayan or
the Taquish branch developed into the various Yuman-speaking tribes of which Yuma
and Maricopa are best known. Pottery appeared around A.ID. 700 in both the north and
south cultures. Although there was some farming, there was little evidence of diversion
of the rivers or true irrigation. In the south, the Yumans supplemented their food by
fishing on the river and as was true in most desert cultures, moved frequently from one
temporary camp to another based primarily on availability of water.

From about A.D. 1300 to European contact, there was a period of tremendous
cultural change and upheaval, including migrations, in the southwest, with many of the
old cultures such as Hohokam, Mogollon, Sinagua and Anasazi abandoning vast areas
and occupying other smaller areas, presumably with more abundant and more readily

available resources such as water. In the Bill Williams River Basin, a numic-speaking
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peoples, who became later known as the Paiute, began migrating into this area around
A.D. 1300. The southern Patute, the Chemahuevi and the Ute, are classified as numic
speakers, the northernmost branch of the Uto-Aztecan linguistic family. At the present
time all of the fribes along the Colorado River are in same way descended from them
and the Cerbat culture with which they merged. The Yavapai, a tribe probably
descended from the Cerbat culture, occupied territory in the Bill Williams River Basin
and to the south and east, and later migrated to the east.

There is some evidence of farming in tllxe Bill Williams River Basin during the
formative period, A.D. 700 to 1300, mostly by the Prescott cultural groups who built
small villages up to 1300 when this culture disappeared. It is possible that the Cerbat
(Patayan) cultural groups used the same area for farming during their seasonal
migrations after the area was abandoned by the Prescott cultural group. It is also
possible that the Yavapai practiced some dry farming, but research shows they were
primarily hunters and gatherers. There i3 no evidence of any significant irrigation
systems having been built in the Bill Williams River Basin. There is also no evidence of
the prehistoric Indians utilizing the Bill Williams River for transportation, either by
canoe or raft, nor is there any evidence that they utilized it on a regular basis for
floatation of logs. The Bill Williams River itself was probably used particularly in low
water as a avenue for access between the upper basin and the Colorado River. The
deep gorges and canyons precluded permanent camps and living sttes, although there
were some quarries for jasper, chalcedony and chert along the river, which suggests
that that was the primary focus of the prehistoric activity. Archeological research has
not documented any use of the Bill Williams River for commercial trade or travel.

B. Early Exploration of the Bill Williams River Watershed

Spanish exploration of the southwest began in 1540 with the Coronado
Expéditmn which traveled through eastern Arizona. Captain Hernando de Alarcon, in

attempting to provide logistic support to the Coronado Expedition, sailed up the
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Colorado River as far as the mouth of the Gilé River but did not make contact with
Coronado. In 1582, Antonio de Espejo, Gavernor of New Mexico, Wiﬂ1 a few soldiers,
traveled from Santa Fe to Zuni and into Arizona looking for a large deposit of ore about
which he had heard from the Indians. He reached an area we think is now Jerome,
Arizona and did discover some copper ore deposits. He did not go any further to the
west, however.

~ The first European to explore the Bill Williams River water shed was Juan Mateo
de Ofate, Governor of New Mexico. In 1604, Ofiate traveled from New Mexico,
through Zuni, down the Big Sandy River to the Bill Williams River and followed it to
the Colorado River on his way to California. Ofate and he party traveled on foot and
they made no attempt to float down the river. The Halchidhoma Indians lived along
the Bill Williams and Santa Maria Rivers until 1827 to 1829 when the Mohave tribe
forced them to move south to the Gila River to join with the Gila River Maricopas. Most

likely Ofiate and his expedition encountered these Indians, as well as other tribes such

as the Yavapai on their way to the Colorado River. The western Yavapai occupied a
portion of the Bill Williams River Basin and gradually worked their way east into
Arizona. Other Spanish explorers Father Jacobo Sedelmayr who in 1744 traveled up the
Colorado River to the mouth of the Bill Williams River, which he called the Rio Azul
He followed the Bill Williams River upstream some distance and may have gone a short
distance up the Santa Marla River. In 1776, Father Francisco Garces of the Yuma
Mission jourmneyed up the Colorado River to the vicinity of the present day Kingman
and then went east to the Hopi villages. On his return, he probably cross the Big Sandy
River and possibly the Santa Maria and may have traveled along them and the Bill
Williams River for a shart distance. Other missionaries who traveled in the area were
Marcos Farfan de los Godos in 1595 and Fray Gerénimo de Zarate Salmerdn in 1664.
The available journals of these explorers indicate that the flow the Bill Williams River

was infermittent and all of them traveled on foot or mule or horseback, except on the
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Colorado River. No permanent missions or settlements were established in the Bill
Williams River Basin during this period of time.

In 1821, Mexico won its independence from Spain and the sovereignty of the area
with which we are concerned passed to the new nation of Mexico. The Mexican
government spornsored few expeditions into western Arizona. Although Mexico
attempted to discourage incursions into its territories by citizens of the United States,
fur trappers and mountain men began exploring the southwest as early as the 1820's.
Contrary to their popular image, the mountain men and fur traders generally rode
horseback or mules in the southwest and did not normally use boats for trapping
activities. There are some reports of the trappers canoeing on the lower Colorado River,
however.

American fur trappers were familiar with the Bill Williams River and other
streams in the Bill Williams River Basin. Antoine LaRue named the Bill Williams River
after a fellow trapper and guide, William Sherley (“Old Bill”) Williams, whom LaRue
met on the river in 1837. He was with the party of Joseph Redford Walker, together
with Joe Meek and several others who traveled up the Bill Williams River and possibly
on up the Big Sandy in order to reach the Hopi villages. They may also have explored
the mouth and some distance up the Santa Maria River to see if there were trappable
game located there. Other fur trappers and mountain men also may well have passed
over or traveled up or down along the Bill Williams River but left no written record of
their travels.

Tn 1826, four groups of trappers went down the Gila River from the silver mines
near the city now known as Sitver City, one of which was led by Bill Williams. One
group followed the Gila down to the Colorado and constructed small watercraft which
they used to ascend the river until they reached the Mohave Indian villages. Some went
as far north as the Virgin River and others turned east and returned to Santa Fe via the

Little Colorado and the Zuni pueblos. The actual routes they took are hard to discern
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from the records they left. In later years, others made trips down the Gila River from
New Mexico to the Colorado and then traveled up the Colorado to the Grand Canyon
and back across to New Mexico. In 1837 Antoine LaRue rafted the Colorado from the
mouth of the Virgin River, to which he had come from New Mexico, and later reported
he met Bill Williams on the river to which his name was given. Bill Williams was born .
in 1787 in Rutherford County, North Carolina, and his family moved to Missouri where
he lived with Osage Indians as a young man. He moved fo Santa Fe in 1825 and from
1825 to 1846 trapped throughout the southwest, especially in southern New Mexico and
Arizona. Williams was killed by Indians in 1849. He may well have visited the stream
that later bore his name on at least two occasions on his trapping expeditions.

The Mexican War of 1846-47 ended with the Treaty of Guadalupe Hidalgo
whereby the United States acquired all of the territory in the southwestern United
States north of the Gila River, including California. The area south of the Gila River

was later purchased from Mexico in 1853, which transaction is known as the Gadsden

Purchase and which brought the southern boundary of the United States to its present
Jocation. Following the acquisition of this vast territory by the United States, it sent
expeditions commanded by young Army engineer officérs to explore the newly
acquired territory and find good routes for roads and railroads. The Sitgreaves
Expedition of 1851 guided by Antoine LaRue cross the Big Sandy River and traveled
down the Bill Williams River. Lt. Sitgreaves was surveying a possible railroad route
across northern Arizona, which route is now followed by the Santa Fe Railroad. That
same year, Joseph Redford Walker also traveled down a portion of the Big Sandy River
while exploring a possible railroad route from Albuquerque to San Francisco. Francois
Aubrey, a Santa Fe trader, also traveled to California in 1853 and 1854, but followed the

Mormon battalion route along the Gila River to the south and a route north of the Big

Sandy.
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In 1854, the Whipple Expedition was the first American expedition to follow the
Bill Williams River to its confluence with the Colorado River and map the same.
Ancther American expedition led by Edward F. Beale in 1857 used camels to see if they
would serve as pack animals for the Army in the desert west. He traveled across
northern Arizona and established 2 wagon road that is followed today by the Santa Fe
Railroad and Interstate 40. In 1857 and 1858, two expeditions sailed up the Colorado
River to see how far upstream it was navigable and to provide information on the Bill
Williams River. None of these expeditions tried to float up or down the Bill Williams
River and their records indicate that the flow was intermittent and occasionally became
lost in the sand where it went underground. Further on, the water would again appear
where the canyon walls would narrow and bedrock was apparently closer to the
surface. As a result of an expedition by Lt. Joseph Christmas Ives in 1857, the Colorado
River was declared navigable up to the mouth of the Virgin River. In describing the Bill
Williams River where it entered the Colorado, Lt.Ives called it a “mere brook,”
although Indians had told him that at times it was much wider and deeper with large
floods. In 1867 and 1868, William Jackson Palmer conducted a survey of the 32* and
35% parallels north and south of the area with which we are concerned for railroad
routes from Kansas to the Pacific Ocean. He also considered a railroad route from
Prescott and Chino Valley along the Santa Maria and Bill Williams Rivers to cross the
Colorado River.

The best description of the rivers in this area from the period of Hme was written
by Whipple who was surveying the area for railroad routes from Ft. Smith, Arkansas, to
Los Angeles. He described the Basin as abounding in antelope, deer, rabbit and
partridge which feed on the rich gramma grass and seed it yields. He stated that the
rivers were wide in certain places but very shallow. He also stated they would
disappear into the sandy bed and then after being dry for a couple miles would again

resurface in the channel flowing and fertilizing the banks for a distance and then sink
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again into the sand. The mountains through which the rivers flow were too difficult for
a permanent road and the Beale Road through the north became established as the most
direct transcontinental route to California in that area. The Santa Fe Railroad and
Interstate 40 follow generally along this road today.

There is extensive literature on the era of navigation on the Colorado River
which lasted from 1852 to 1909. At least 19 steamboats operated on the Colorado River
~ during this period and, in addition, gasoline powered boats, barges, dredges and a
sloop operated commercially. Commercial navigation occurred the length of the
Colorado River from its mouth to the Virgin River and even extended a short distance
up the Gila River, but there is no evidence of any comumercial navigation on the Bill
Williams River. A review of all the records and accounts of these early travelers
indicates that while the Bill Williams River was a corridor for traffic from the Bill
Williams River Basin and east to the Colorado River and was a source of water for
travelers, all travel was accomplished by foot, horseback, mule or wagon and no one
ever tried to float or navigate the Bill Williams River.

C.  Settlement and Development in the Bill Williams River Basin

In April 1861, silver was discovered in El Dorado Canyon on the west side of the
Colorado River and, in 1862, Pauline Weaver discovered gold at Laguna de la Paz on
the east side of the Colorado River near Ehrenberg. These two sirikes initiated a
prospecting boom throughout the region in 1862, and by the end of 1863 there were
more than a dozen mining districts blanketing the area for 30 miles on either side of the
Colorado River from Ft. Yuma to El Dorado Canyon. The Williams Fork District, lying
just north of La Paz, was organized in 1863, and a number of mines and communities
which grew up around them developed on or near the Bill Williams River.

In 1874, Tackson McCracken and “Chloride Jack” Owen discovered rich silver
deposits in the Big Sandy River Valley. Within ten years there were three major mining

districts in the area — the McCracken Mountain Mining District, Greenwood Mining
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District on Burro Creek just east of its confluence with the Big Sandy, and the Fureka
Mining District on the Santa Maria, approximately 20 miles east of its confluence with
the Big Sandy. The McCracken Mine, Senator Mine and Signal Mine were ail located on
the Big Sandy River. While the mines were located in the hills away from the river,
mills were constructed along the rivers to process the ore, and small communities grew
up around them. These communities included Signal or Signal City, which is still
recognized but as a ghost town, Greenwood. or Greenwood City, New Virginia or
Virginia City, Scatterville and Lyonsville. A community was élso located at Alamo
Crossing at the confluence of the Big Sandy and Santa Maria Rivers.

Aubrey Landing was founded in 1864 at the confluence of the Bill Williams and
Colorado Rivers, north of the Bill Williams and bn tle east side of the Colorado. From
Aubrey Landing, whose docks were on the Colorado River, freight teams hauled
supplies for mines and camps up the Bil] Williams River. Supplies were brought up the
Colorado River by boat to Aubrey City and from there they were hauled by mule
wagons to various mills and mines The haul from Aubrey to Signal was 35 miles. The
mines and mills began to decline in the late 1800’s but a mine for production of
manganese was started at Artillery Peak Mining District west of the Big Sandy River in
1914. It continued to operate through 1955. Aubrey Landing also had a steam-powered
smelter located on the Bill Williams River. It is not clear whether the water for this mill
came from the Colorado River or the Bill Williams River, but the location of the smelter
on the Bill Williams suggests that water from the Bill Williams could have been used.
The water could have been backed up water from the Colorado River whose high water
level ran up the Bill Williams River a short distance. Aubrey Landing continued in use
untl the 1880’s when the mining fever abated. Eagle Landing, located six miles south of
the mouth of the.Bill Williams River on the Arizona side of the Colorado, was also
established about the same time and served the Planet Mine and other mines in the

Cienega Mining District. Virginia City was located west of the Big Sandy River and
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north of the Bill Williams River right at the confluence of the Big Sandy and the Santa
Maria Rivers. Further north was Signal City, and still further north was Greenwood
City, both on the banks of the Big Sandy and both mentioned above as ghost towns et
this time. To the south of the Bill Williams River, the town of Swansee was established.
Mining in this area petered out in the 1890's and very little was being carried on by the
time of statehood.

The Eureka Mining District was established in 1880 on the Santa Maria River
when John Lawler and B. T. Riggs discovered the Hillside Mine. In 1882, W.]. Pace and
J. M. Murphy discovered the Bagdad and Hawkeye Mines on Copper Creék, five miles
south of the Hillside Mine. These became the longest used mines within the district and
led to the founding of the town of Bagdad, the only real town now located in the Bill
Williams River Basin area. Eventually the Eureka Mining District included such mines
as Hillside, Bagdad, Copper Queen, Copper King, Old Dick, Penafore, and Black Pearl.
Open pit mining began in 1946. Later mines in the Eureka District included the Sultan,
Crosby, Home Stake, Big Stick and Weepah. The Sultan and Crosby mines are located
north of the Santa Maria River and east of Highway 93. The Big Stick mine is located
immediately south of the Santa Maria River, west of Highway 93, and just east of the
Arrastra Mountain Wilderness area. The Home Stake, Big Stick and Weepah Mines
were in operation at least through 1942. Most of these mines supported small
settlements but they did not Jast long or develop info towns, the exception being the
town of Bagdad. A community was located at Alamo Crossing at the confluence of the
Big Sandy and Santa Maria Rivers, and a post office was established there in 1899. This
community disappeared under the waters of Alamo Lake, when the Alamo Dam was
built in 1968.

| Only limited agriculture was practiced in historical fimes on the Bill Williams
River. There is a report that a Mr. Murray had a farm on the river in the 1870's of

approximately 300 acres and that water was diverted from the Bill Williams River to
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irdgate this farm. A 1901 map of irrigated areas in Arizona shows no agriculture on the
Bill Williamns River, so apparently Murray's farm was abandoned some time prior to the
furn of the century. Farms were established on other rivers of the Bill Williams River
Basin and farmers began to practice irrigation agriculture primarily on the Big Sandy
River, but to a lesser extent to the Santa Maria River.

The General Land Office maps show seven family farms and ranches along the
Santa Maria in 1912. These early day ranchers and farmers built diversion dams on the
river where the water rose to the surface and then diverted water into ditches to their
farmland and homes. Most of the ranches and farms were 160-acre homesteads. Fields
were established near the river where crops could be grown and cattle pastured. Cattle
were also run on the siopes of the hills rurning up from the river beds on public land
from the Santa Maria River and Big Sandy River. Except for the small alluvial plains,
the Bill Williams River walls were far too steep for any kind of pasturing. The people
did keep saddle horses, work horses, beef cattle, milk cows, hogs, chickens and stands
of bees. Crops consisted mainly of alfalfa, grain, corn and wheat, but some people had
gardens with vegetables, squash, Irish potatoes, sweet potatoes, watermelons and other
types of melons. These farmers and ranchers along the Santa Maria and Big Sandy were
largely self-sufficient and probably also did some prospecting in the hills around the
river. Occasional large floods would wash out fields and gardens and discourage the
farmers and ranchers. Most of the water rights have now been acquired by the Cyprus
Bagdad Mining Company. There is little farming going on at this time along these
rivers, although there are ranches still operating in the area.

Despite the use of the Bill Williams River as a route to the Colorado River by
natve Americans and others, all such travel was on foot, by horseback, mule or wagon.
Principal roads and railroads in later years bypassed the Bill Williams River in favor of
other routes to the north and south of the river. In 1877, the Southern Pacific Railroad

reached Yuma, and there are records of stage service being available to towns in the
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area of the Bill Williams River Basin. In 1905, the Arizona and California Railroad was
completed from Parker to Phoenix, and in 1910 the Arizona and Swansee Railroad was
completed from Parker to Swansee on the south side of the Bill Williams River. A road
was established from the confluence of the Big Sandy and Santa Maria Rivers to Date
Creek to the east and a road was established from Prescott to Ehrenberg to the south of
the Bill Williams River.

It appears that all travel on or near the Bill Williams River has always been by
means other than commercial boating on the river. There are no accounts of boating on
the Bill Williams River during historical times. All of the dams constructed along or
near the Bill Williams River were constructed after statehood. Parker Dam, at the
confluence of the Bill Williams River and the Colorado River, was begun in 1927 and
completed in 1938. Alamo Dam was constructed in 1968 and 1969, At the present time
there is recreational boating and fishing on Alamo Lake. The flood gauging staftions
along the rivers in the Bill Williams River Basin indicate there have been some very
large floods in the past with a high flow of water, especially prior to the construction of
Alamo Dam. The dam, which was built for flood control and storage of water, has
reduced flooding on the reach of the river below the dam but even prior to construction
of the dam, the Bill Williams River was often dry and therefore there is no record of
commercial navigation occurring on the Bill Williams River. The Bill Williams River
Basin to this date has remained relatively isolated and the only town of any
consequence is Bagdad where the Bagdad Cypress mine is located. Paved roads from
Bagdad to Hillside (State Route 96) and south to U.5. Highway 93 (State Route 97) are
the only first class roads in the area.

D.  Geology, Geoinorphology and Hydrology

There are three great physiographic provinces in Arizona — the Colorade River
Plateau in the north and east, the Basin and Range Frovince in the scuth arnd west with

a transition zone of Central Mountain Province dividing them. The Bill Williams River
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Basin ié located in the Basin and Range and transition zone geologic provinces of West
Central Arizona. The Basin and Range province extends from the Snake River Flain in
Tdaho south through Southern Arizona and into Mexico. Tt is characterized by gererally
north trending mountain ranges, which are separated by basins formed by normal
faulting along mountain fronts. In Western and Southern Arizona, basins are deep,
well-defined grabens, which tend north to northeast and have fairly regular spacings.
The Big Sandy Valley is the most prominent basin in the Bill Williams River Basin and is
composed of alluvial basin fill that is very deep. The transition zone in which most of
the Bill Williams River Basin is located is rugged, mountainous country in the western
part of the Basin and Range Province and between it and the Colorado Plateau. It has
geologic and physiographic characteristics that are transitional between the highly
deformed Basin and Range Province and the relatively undeformed, fairly high
Colorado Plateau in North central and Northeastern Arizona.

The geology of the Bill Williams River Basin reflects the complex history of the
Basin and Range Province with several periods of magmatism and overprinting of
compressional and extension terraces in the past 80 million years. A period of
wide-reaching magmatism and crustal shortening associated with the Loramide
Orogeny occurred in the middle to late cretaceous and early tertiary period
approximately 60 to 70 million years ago. This same area was extended in the middle
tertiary between 10 and 20 million years ago forming major, low-angle normal faults
trending east/northeast by west/southwest. During this latter period, some streams
changed direction of their flow and the area was subjected to magmatic composition
changes with volcanoes and flow of basalt. As the mountains eroded, bajatas and
alluvial fans were deposited, particularly in the Big Sandy Valley and sediment was
deposited in the drainage streams.

The Bill Williams River itgelf flows through deep canyons and gorges interrupted

with small alluvial planes. The climate is semi-arid to arid with the temperature and
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precipitation varying substantially with the altitude. Pifion and juniper woodlands are
found in the higher elevations of the basin. Cacti and Sonoran desert species are found
in the lower elevations of the basin. Annual predpitation is generally 15 - 20 inches in
the mountainous high elevation areas, dropping as low as 6 inches near the mouth of
the Bill Williams River. Precipitation mainly in the summer (monsoon) and the winter
rainy season. Summer rains occur during July, August and September and are
generated by convection in which moisture from the Gulf of Mexico encounters heated
mountain terrain causing the air to increase in temperature and rise. The unstable air
masses lead to high intensity rain storms of short duration, often accompanied by
thunder, lightening and strong winds. The dissipating tropical storms of the cyclonic
variety from the Eastern Pacific and Gulf of Alaska occasionally bring heavy
precipitation to portions of western Arizona during the fall and winter seasons.

For most of its length, the Bill Williams River contains water that flows
' intermittently or is relegated to discontinuous pools during the dry portions of the year,
One early explorer described the stream as disappearing into the sand and reappearing
when the bedrock approaches the surface and then disappearing again in the sand.
When it does flow at lower or middle precipitation levels, it is braided and has many
sand bars and sand islands in #. Stream gauging records in the Bill Williams River
Basin are limited in spatial and temporal scope, but the Bill Williams River has a limited
record and interrupted record of 67 years. There is little record of stream gauge stations
in the rivers of Bill Williams River Basin prior to 1939. Some gauges that were
established at that time for the purpose of documenting flow for Alamo Dam were later
discontinued. Accordingly, the flow of the various streams in the Bill Williams River
Basin and the documentation of floods prior to that time are mostly visual by persons
who observed the events. The magnitude of large floods which we know occurred
prior to the gauging stations are estimates. For example, the largest estimated flood,

over 200,000 cubic feet per second (“cfs”) was reported on the Bill Williams River in
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February of 1891. The largest measured flood on the Bill Williams River was 92,500 cfs
on February 7, 1937. Other years in which major floods occurred were 1892, 1305, 19C6,
1910, 1911, 1915 and 1920. We know that these floods occurred in early years because of
the reports of residents, which stated that their farms and ranches were washed away.
Also, the floods affected towns such as Greenwood, which was washed away in the
1870’s and 1880's. In recent years, since gauges have been installed on Santa Maria
River, the largest recorded discharge was on March 1, 1978 with an all ime peak flow of
23,100 cfs. Other large floods on the Santa Maria River, which were recorded, were
19,500 cfs on February 20, 1991 and 15,700 cfs on February 8, 1993. In addition to the
reports of fields, orchards, and even homes which were washed away during the floods
of the late 1800's and early 1900's, tree ring studies and other hydrological indicators
show that over all there has been little climatic change from the mid-1850's to the
present time, s0 the condition of the rivers in the Bill Williams River Basin in 1912 may
be considered similar to the present day condition. In view of its being dry a good part
of the time, but subject to large floods, it is considered an erratic and undependable
river in no way suitable for navigation.

The construction of the Alamo Dam significantly altered the flow in the Bill
Williams River and being a water storage dam lowered the chance of floods. Prior to
the construction of the dam, the mean flow was 92.5 cfs as compared to a post-dam
mezn flow of 160.2 cfs. However, the average high flow, without getting into the
extreme flood stage, was 25,200 cfs pre-dam as opposed o 6,980 cfs after the dam was
constructed. Thus, the dam resulted in considerable reduction of a peak discharge. At
low flows, the river follows a braided pattern characterized by relatively low sinuosity
channels separated by medial bars composed of sand and gravel. During high flows
(prior to construction of Alamo Dam), the channel has apparently occupied all of the
Late Holocene flood plain, except for some peripheral portions of the wide alluvial

valleys. During low flow periods, stream flow in the river is intermittent with surface
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flow only typical of narrow canyon reaches and subsurface flow in the wider valley
reaches.

Despite its low flow rate, the rivers of the Bill Williams River Basin have been a
source of water for use in mining operations and, during the early part of the last
century, for ranching, irrigation and domestic use. There is no evidence that anyone
has ever attempted to use rivers for commercial navigation or flotation of logs, and
there is no evidence of any significant fishing and absolutely no evidence of any
commercial fishing industry. The Bill Williams River is not listed in the Rivers and
Harbors Act of 1899 (33 U.S.C. § 401467(3)). The customary mode of transportation in
the region was clearly not by boat. In 1912, the alternatives to boat travel in the Bill
Williams River Basin included foot, horseback, mule drawn wagons and later, as the
roads were improved, automobiles and trucks.

With its relatively low flow, bedrock and steep canyon walls, with occasional
floods as indicated above, the Bill Williams River must be classified as erratic and
intermittent with occasional large floods and certainly not subject to navigation or
susceptible to navigation.

VIII. Findings and Determination

The Commission conducted a particularized assessment of equal footing claims
the State of Arizona might have to the bed and banks, up to the high-water mark, of the
Bill Williams River, and based on all of the historical and scientific data and
information, documents, and other evidence produced, finds that the Bill Williams
River was not used or susceptible to being used, in its ordinary and natural condition,
as a highway for commerce, over which trade and travel were or could have been
conducted in the customary modes of trade and travel on water as of February 14, 1912,

The Commission also finds that the Bill Williams River is an intermittent stream,

has an almost insignificant flow during the dry seasons of the year with occasional



flooding. As of February 14, 1912 and currently, it flows/flowed primarily in direct
response to precipitation.

The Commission also finds that there is no evidence of any historical or modern
comunercial boating having occurred on the Bill Williams River.

The Commission also finds that there is no evidence of any commercial fishing
having occurred on the Bill Williams River.

The Commission further finds that all notices of these hearings and proceedings
were properly and timely given.

In view of the foregoing, the Commission, pursuant to A.R.S, §37-1128A, finds
and determines that the Bill Williams River in Mohave and La Paz Counties, Arizona,

was not navigable as of February 14, 1912 and not susceptible of navigability.

-0 9
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| Cee Y Wl -
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Deceased July 1, 2010
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Deceased September 15, 2007
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AFFIDAVIT OF PUBLICATION

Kingman Daily Miner

3015 Stockron Hilt Road, Kingman, AZ B&40H

web: www kingmandeilyminer.com + e-meil: legals@kingmandailyminer com

Phone (328) 753-6327, ext. 242 + Fowt (928} 753-566]
"Serving Kingman since 1882°

STATE QF ARIZONA )
County of Mohave ) ss.

' ' ing fir her nath says:
I, ULLI SCHNEIDER, being first duly sworn on _
That she is the Legals Clerk of THE KINGMAN DAILY MINER

i i i i the Miner
n Arizona corporation, which owns and publishes .
éADaily Newspaiaer published ir the City of Kingman, County of Moitave,
Arxizonz; that the notice attached hel'eto, namely,

Statement of Intent
No. 2119

Has, to the peréonal knowledge of affiant, been published in th; ggg&rs-
paper aforesaid, according to law, from the 17 day of June, s
to the 1st day of July, 2005, inclusive without change, intermption o
omission, amounting in 3 insertions, made on the foliowing dates:

06/17, 06/24, 07/01, 2005

By Legal Clerk, 1st Day of July, 2005
e 22 L 1y 7/‘ )
sy Clendp el

Nataty Public

My comumission expires: 12/14/2000

SRS R D oS
CIERICIALSEAL
25 LINDA &, STADLER
; NDTA%‘Q i%%%”é“ [ZGNA
> MIOH A
Ay Corm, Ex\uites Dec. 14, 2068

e LAy

(s
STATEMENT OF INTENT
© Giafeof Avicopa . -

Mavigable Siceam Adjudication Compmission

Fosuam © ARS. §37-1100, e 52q., the As-
izona Navigable Stream Addication Com-
miision (ANSAC) is planning hald water.
cowrss wavigability bearings segirding the
major Walsrcoirses In Mekave County, ~ No-
dec Is hereby given, pamuan o A RS, §37-
1123 (B), thar ANSAC Jsencs o receive, ro-
view, end considar evidence rgarding the

¢ mavigability or nonnevigability of the Big
{ Seedy River, Bill Williams River, Bucro
Cr

sk, Septe Mtia River and Yirgln River,
Taltrested partics zre requisted o file )]

. documeniary avidopee they proposs te submit

1o ANSAC by August §, 2005, All evidencs

- submied to ANSAC will be the property of

ANSAC wnd the Siawe of Adszone, Evidepce
submeitted will be availible for poblie fpspec.
tion &t (be ANSAC offices dusing regular of-
fica hours,

An unhauad crginal plus seven betind cop-
ie of donrmenzary evidence is fo be submii-
wd. ANSAC offices are Joctled 2t 1700
West Wathinglon, Roem 304, Phoeniy, AZ
83007, The teidphone mumber (s (402) 547.
9234, The wed site  addiess s
hupifon, azstzeamtetds, com.  The e-mait

. addrees 3 strenms@mindspringcom. The

lax mzmber is (62} 543-0220,

Individuels with dissbiities who pead a rea-
sonable accoramodalion (0 communicate evi-
deskce 10 ANSAL, or whe require thie Jnfor-
metion in an glremate frmat ©ay tontacy the
ANSAC cffice a1 (652) 542-9212 |3 make
their needs kaovn,
6/17.5724,21/2005
No.Ztin
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(2119)
STATEMENT OF INTENT
State of Arizona
Navigable Stream Adjudication Conmission
Fursuant to A.R.S. §37-1101, e, seq., the Ar-
izona Navigable Siream Adjudication Com-

. mission (ANSAC) is planning to hold water-

course navigability hearings regarding the

, major watercourses in Mohave County. No-

tice is hereby given, pursuant to A.R.S. 837-
1123 (B), that ANSAC intends to receive, e-
view, and consider evidence regarding the
navigability or nonnavigability of the Big
Sendy River, Bill Williams River, Burro
Creek, Santa Maria River and Virgin River.

- Interested parties are requested to file all

. documentary evidence they propose to submit

to ANSAC by Aungust 9, 2005. All evidence

. submitled to ANSAC will be the property of

ANSAC and the State of Arizona. Evidence
submitted will be available for public inspec-
tion at the ANSAC offices duriag regular of-
fice hours.

An unbeund original plus seven bound cop-
es of documentary evidence is to be submit-
ted. ANSAC offices are located at 1700
West Washington, Room 304, Phoenix, AZ
85007. The teléphone number is (602) 542
9214, The web site address is
htep://www.azstreambeds.com. The e-mail
address is streams@mindspring.com. The
fax number is {602) 542-9220,

Individuals with disabilities who need a res-
sonable accommodation to commupicare evi-
dence to ANSAC, or who require this infor-
mation in 2a alternate format may contact the
ANSAC office at (602) 542-9214 1o make
their needs known.
8/17,6/24 71172005
No.2119



AFFIDAVIT OF PUBLICATION

e o b b fsdoatmnp ot

COUNTY OF LA PAZ, ss

f%///i’/,/—)/{// f’/ﬁ/

w7 . =
Lalra Kirsch
of said county, being duly sworn, deposes and says: that he/she is and at all times herein mentioned was 2

citizen of the United Sates, over the zge of twenty-one years, and is competent o be a witress on the trial
of the above entitlzd action, and that he/she is not a party to. nor interested in the above enfitled matter.

That she is the Advertising Agent for the:

FPARKER PIONEER _
(published weekly) and which is & weekly newspaper of generzl circulation, published and circulated in
the said County of La Paz, and is published for the dissemination of focal news and intelligenze of 3
general character, and has & bona fide subscription list of paying subscribers, and said newspaper has been
established and published in the City of Parker, County of 14 Puaz, State of Arizona, for al least ong year
before the publication of the first insertion of this notice and said pewspaper is not devoted to the interests
of, or published for the entertainment of any particular ¢lass, professions, trade, calling, race or

denomination, or zny number thereof,

That the:
STATEMENT OF INTENT
NOTICE OF HEARING
005

ARIZONA NAVIGABLE STREAM ADJUDICATION COMMISSION

of which the znnexed is a printed copy, was published in said newspaper at least .3 time(s), commencing
cn the, 227 day of June. 2005, and ending on the 6™ day of July, 2005, all ebove days inclusive, and in
the regular and entire issue of said newspaper proper, and not in a supplement and szid notice was
published therein on the following dates, fo-wit:

June 22,2
June 2 . STATEMENT OF NTENT
State of Azoha
Tuly 5, 2803 Havigslle Sironm Adjudicaton Commission .
Pursvant o AR.8..§37-1101, ol req., the

é::;—.“ong : Na gﬁlg L Suears  Adjudicalion
Subscribed znd sworn to before me the 7 day of July, 2007 v Ty PO o £ e
FLOe0 2Nd & T i sy L walercoirses i La Paz Covnly, Nollce ie heweby

‘ men. pusuzt o ARE, §87-1123 (8} Lhet

SAC inlende to recaive, raview, and eansidnr

} . - ,,.__.I.;.r’r ' s evidance te-gardin? tha naviyaikily of nernavige.
/-\« p / ™ ( /Z! é_,o Dta i, IMeronted porins are apeeciod 1o
4 e r p 7 : ' . hes dre ragresle
/._‘/,-;f o ;_{u; N o, \,,/ i A (4 mb:lll ldo;;rgigiryf epgezl‘assy j:rp?'l:;se ©
FCTe S - e N a . . subesil lo y Augpist 9, 2006. AD evldance
Notary PubliE TR L IoTiRE ﬁaﬁﬁgﬁg%éi?hﬁ'_ﬁﬁxﬁ of Arizona Sibraited fo ANSAG il b4 the roprsy of
' NDRA LOGALBD | o e il oo e
s 7 3 S ol nbls {orpwblic hispsclion sl lhe
S{P\a L?Lv' fb .L > M ANSLC offices duting ragg!aro!ficaplfnur:.' °
Nolssy Public - Siate of Arizona E ég uqmm::nd orgir_:gl plus si:ven bound ceples ol
— e ' 3 cemanian’ avidence lo be submilted.
) MOHAVE COUNTY ¢ L@J‘:B{:}%‘g‘%s aaemla;:isd_ e1€1?m Wasi
— N S oy TS, eires T 2. Z00E pANA PR L e i
Wiy COlnmlslen?HXr]ﬁz. D, s e E swephons runber & 002) 5426214, Thw wst

“he a-meli agdoese 8 ﬁm%ﬁmm}ﬁﬂm
Tha fax number is (632) 542-9220.

Irdividuads it disabllfies who need 2 ledson-
zHe accommodntion o communlcale evidance
i ANSAC, or whu réuive Bis informatisn In an
ghamate formar may conlan lhe ANSAL office at
(B92) 542-8214 to make theid noeds kpown.
Fubiigh June 22, 28, July 6, 2004 22t




STATEMENT QF INTENT
Staie of Arizona .

Navigable Stream Adjudieation Comrnissior:. .
Pursuant 1d A.R.S. §37-1101, et. seq., ihe
Arizcna - Navigable  Stream  Adjudication
Comrmisslon (ANSAC) is planning o hold water-
course navigability hearings regarding the major
watercourses in La Paz Ccunty. Notice is hereby
given, pursuant to A.R.S. §37-1123 (B), thal
ANSAC intends to receive, raview, and consider
eviderice regarding the navigabiiity or nonnaviga-
hility of the Bill Willlams Hiver and the Santa
Maria River, Interested parfles ars requested to
file aif docurnentary evidence they propose to
submit to ANSAC by August 9, 2005. All eviderice
submitted to ANSAC will be the proparty of
ANSAC and the State of Arizona. Evidence sub-
mitted will be available for pubfic inspection at the
ANSAC offices during regular office hours.”

An unbound original plus seven bound copies of
documentary evidencs, is to De submitted,
ANSAC offices are located at 1700 West
Washington, Room 304, Phoenix, AZ 85007. The

telephone number is (602) 542-9214, The web
site address is hngzglww.azgf,reambeds‘com.
The e-mall addrass is sireerms @ mindspring.com,
. The fax number is (602) 542-9220.

Individuals wiih disabilties whe need a reason-
able accommodation to communicate evidence
to ANSAC, or who require this information in an
alfernate format may contact the ANSAC office al
(602) 542-9214 to make their neads known.
Pubtish June 22, 28, July B, 2005 B33e




EXHIBIT B



AFFIDAVIT OF PUBLICATION

Kingman Daily Miner
3015 Stockion Hili Qoad, Kingman, AZ 856401
web: www kingmandailyminer.com e-mail: legals@kingmandaityminer com

Prone (FERY 783-6357, ext.

247 + Fex (928)753-5651

"Serving Kirgman since 1582"

STATE OF ARIZONA )

County of Mohave )

SS.

I, ULLI SCHNEIDER, being first duly swora
That she is the Legals Clerk of THE KINGMAN

An Arizona corporaticn, ,
a Daily Newspaper published in the City of Kingman,

Arizona; that the notice attached hereto, namely,

NOTICE OF PUBLIC HEARING

Neo 2212

Has, to the personal knowledge of
paper aforesaid, according to law
the 7 day of July,
ornission, amnounting in 1

07/07, 2005

L. Sdvp a b

on her vath says:
DATLY MINER

which owns and publishes the Miner,

County of Moheve,

sffiani, been published in the news-
, from the- 7 day of. July, ZQOS, 1o
2008, inclusive without cliange, nterruption or
inseriion, made on the following date:

SEEAE] NOTARYPLBLIC-ARIZUNA

o5

Legal Clerk, 7th Day of July, 2005

e
TOFFIGIALSEAL

LINDA & STADLER

MOHAVE COUNTY

213 :
NOQELCE OF leb}!l}': HEARWNG
T State of Arizons
" Mavigsblé Streem Adjudicatlon
Commizsian -

Pusunm 1o AR, § 371 126 (A), nxice Is
lereby given thet the Navimble Stesin Ad-
juditation Corpraission wilt held puliic tear-
ings @ receive phisical evidence and islimo-
ny relating 16 the navigabilily or nonnaviga-
bility of tho melar watpresessds in Moheve
Colnly, Tht hearings will be lield La
Muohave County on August B, 2035 beginning
at 2:00 p.m, in on ordec established by the
chair in the Mahave County Suptivisors”
Conference Room leeated at 805 B. Berle St.,
Kinginan, Arizona.  The Foliowing ae pre-

. senily she Gaty hearings scheduled.

Flse Big Sandy River, tie Bif Wlitams Rive
or, pucre Creck. the Sunte Mugte River, and
the Viegin River.

Inteiested pertics may subimit cvidenee w the
compission offtes prins 1o the hearing andier
doring the appropriate public hearing, The
commission wilt conduet its hearirgs infor-
mally withont adhersnce o judicial il nf
protedure or evidence.

Evidence silenined in advarce of the dering
wilk e avelisble for, public Mspection.fuing
reguiar Commission offie Bowrs of 80 1m,
to 500 p.ra. Monday thru Friday, ereepl 5n
hotidays. The commigsion office it bested
al 1700 West Washington Streex, Raom 304,
Phosaix, Arizont 85007, Plaase cait ficn 10
revisw gridence (52} 543-3214.

inciriduals witn diszbilities who noed o rea. -
sonsblz accommadalion (o pommuaicde evi-
denes Lo ihe <oramission, ar vho require this
information in aa aliernaie format mey con-
13ct the comimission offfce au (632} 31214
10 inake (heir Nesdy Apovn.

Published: July 7, 3005

Mg, 2212



(2212) ‘
-NOTICE OF PUBLIC HEARING
' State of Ardzona
- Mavigable Stream Adjudication
Commission

Pursuznl to AR5 §37-1126 {A), noticg is
hereby given that the MNavigable Stream Ad-
judication Commission will hold public hear-
ings to receive physical evidence and igstimo-
ny refating to the navigabilily of nor-naviga-
bilily of the major watercourses in Mohave
County. The hearings will be held in
Mohave Caunty on August 8, 2005 beginning
ac 2:00 p.m. in an order established by the
chair in the Mohave County Supeivisors’
Conference Room located &t 209 E. Beale 5t
Kingiman, Arizona. The foliowing are pre-
seotly the only fearings scheduled.

The Big Sandy River, the Biil Williams Riv-
er. Burro Creek, the Santd taria River, and
the Virsin River.

Intdrested parties may submit evidenss to the
commission office prigr 1O the hearing and/or
during the appropriate public hearing. The
commission wili conduct tts hearings infor-
mally without zdherence 10 judicial mies of
procedure or evidence.

Evidence enbmitted in advance of the hearing
will be availgbie for public ingpection during
regular Commission Sfice Hours of 8700 a.m.
ta 5:00 pm., Manday thre Friday, except on
motidays. The commission office is located
at 1700 West Washington Siree, Room 304,
Phoenix, Arizona 85007, Please call st to
ceview evidencs at {602) 542-5214,

Individuals wiih disabiiities who nesda rca- -
soneble accommodaiicn 10 commuRicae eyvi-
dencz to the comiissien. of who require this
information in an aiternats fopmat miy con-
tact ihe commission office at (602} 5429214
b make their nesds kngwn.

published. Juby 7, 2005

Mg, 7212
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NAOTICE OF PUBLIC HEARING
State of Arizana
~_Havigable Stream .
Adjydication Commmission
pursuant to A.RS. § 37-1126
(A}, notice is hereby given
| that the Navigable Stream
Agjudication ~ COMMISSIN
will hold public hearnngs 1
receive  physical evl ence
and testiony relating to the
navigability or. . nons
. navigahility of the major wa-
tercourses i Mohave Coun-
© ty. The Kearings witl be held
i in Mohave County on August
: 8, 2005 be :nnm% at;z,:DOCP.m
n an order es ablished by
thia chalir in the Mohave Coun’)
%v Supervisors’; Canferencs
oom located af 809 E.-Baale-
st Kingmar,. Afzona: AT
following, afe- prasently the
only hearings schedlled.
The Big sandy River, the Bith

Williams. River, Burro. Creex
and

the Santa Maria: River,
“the Virgip River: .. e .
| interested partjes may sitbmit
eyidence 1o the commission:
office prior; to . the -hearing
and/or during.-fhe ;appropi-
“ate public fiearing. il @, com-
ission wiil conduct its hear-
1 .ings informally "withodt ad-
hérence to judiciali rules of
procedure O evidences ., |
gvidence su mitted “in_.ad-
v vangce -of-the hearing-wiil be
| available for public-inspec-
-tion during regular COmMMmis-
| sion office hours of 800,241
1 To.5:00 p.m.y Monday ity Fri-
i} day,excepton nolidays. The
1t commission affice 15 gcated
4oat 1700 West Washingiorn
|| Sfreet, Room, 304 Phognix;
- Arizona 85007. Please call
LEfirst 10 review evidence at
(602 542-921%: Lt
Lindividuals: with, disabilities
: who need’ @ reasonabie ac
-\ commodation: 0. Gemmunk:
1. cateevidence to the Commis-
| stgn, or who regitive this (n-
formation Inan alterriate for-|
T matm contacttheicommis:
ston. office at (6Q2) 542-6214
.t make ther needs known.-
|george  Mehnert, Executive
Dlrector,.lu\}; 5, 2005.
p5441-duly 8, 2005




) STATE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMBMISSION
1700 Weyt Washizgton, Rocra 304, Phoenix. Arizona 830607

Phone (602) 3429214 FAN (802} 542-9720

2

JTANET .?.\:APO}_[TANU Eomail strenms@mindsprizncom  Web Pags: nttpr/Avwazstreambeds.com CEQRGE MERMNERT
Gavamer Execuiive Direcior

AGENDA AND NOTICE OF A PUBLIC HEARING TO BE BELD
August 8, 2005, &t 2:06 p.m. in Kingman, Arizona

Tarsuanl io ARS. §38-431.02. notice is hereby ziven that the Navigable Sivenr Adfwdicatien Conunission

@il kol oaeeting open 1o the public &t 3000 sm. on Auzust §, 2603 iy the Mobave Colnly SUpsrvisers meeing 1o
o Of ! i X i \

ot 309 East Beal Siccet. Lingman, Arizona.

Pursvant o A K5, §3R-43L03ANI. he Mavigable Suream Adjudizetion Commission may vore o go inlo
Executive Session for puposes of abraining legal udvice fiam the Commission’s atomey on Ay faller ligtec oy the
agenda, or purssant 0 A RS, 38431 03A) or for discussion of records exempt by faw [rom publiz inspection v any
maiter lisied on the agenda, of for pecseanel matters Lisied an the agexia.

Tile 2 of he Amedcan with Dhsabilities Act (ADA) pralubils the Commission Fom disceinsasting an the
Tndividunie with disaliflities whe peed & repsamble acvonnadativa o attend
wz. or who requite 1his infoomation in alternaie farmat, may contacl George
Mehnert at (602) 542-92{4 1o muke their needs known. Reguests shauld be made as soon s possibie 5o the
Commission will Tave sofficient time o wespond,  For hose individusls who have a hearing dmpaicment. this
Commission can be reached diough the Arizans Relay Service al |-300-367-8930 {TTY) or 1-800-342-4681 (Voice)

The agenda for the meeting is as foljowvs:

bagis of disability ia its public preetinge.
or somununicate a1 the Commission’s mesiit

CalLl 10 QRDER.

Rotl Call.

Approval of Minutes {discussion a1t action).

A Tuly 14, 2005, Caconine County.

Hearing regarding the navigability of the Rig Sandy River 05-011-NAV.
Hearing regarding he navigability of the Bill Wittiams River 05-012-NAY.
Hearing reparding the navigability of Bueo Creek (15-H3-NAY.

Hearing regarding the navigability of the Santa Maria River 05-005-MAY.
Heaving regarding die navigability of the Virgin River 05-015-HAV.

Cali for Public Conmnent (conunent shests).

(Burswant lo Arlomey Geperel Opinlen No. 199-005 JROD-
discussion uf cummends and canuplaiinis from the publis. Thosa wishing fo addrasy the
request perrission in advanee. Actisn fakens as o cesult of prblic comment wit! Be fimited (o divecling siafl e
sty tire matter o rescheduling the watter for firilier consideration and decistan of 4 larter ditre.)

14, Future Agenda lemt nnd Establishment of Futare Hearings and other Meetings.

Ll ADIOURMMENT.

The chaix reserves the right 1o alter the sider af the-agenda.

%;fz/%\ |

Dated this 6% day of July, 2005, George Mazhnect, Director, Navigable Siream Adjudication Comnyission

O R

Mok

-

s

0027, Pubiic Comment: Consideration ond
amniission need ot




STATE OF ARIZONA ‘
NAVIGABLE STREAM ADJ UDICATION COMMISSION
T 700 West Washingion. Room 304, Phueiy. Arfzena 5007
Phase (602) 542-9214  FAX (602) 542-9220

TANET NAPOLITANG E-mail; streams@indndspringtom Wb Page: hH‘p:’fwmx_az.t;f:'eumbet%s.cmia CEQRGE MEANERT
Governar Exective Lirector

AGENDA AND NOTICE OF & PUBLIC HEARING TO BE HELD
Aupast 9, 2005, at 10:00 an. te Parker, Arizona

Pursuant 10 AJLS, $38-431.02, notice is hereby given thai the Mavigsble Sweam Adjudivaion Commission
will hold o meeting apen w the public at 10:00 am. on Avgust 9. 2005 in the La Pez County Superizars meeting roem
ar } 0% Joshna Avenue, Parjer. Arizona,

Pursuaar to A TS, $38-421.03AN 3N the Navigable Stream Adjudication Commission may viole 15 20 10
advice om the Commission’s auemey an any mafer listed an the

Exeenljve Session for purposes ol obraining legal
sempt fiy law from pubilie inspection o any

agendn. of pursuant 1 A RS, §38-43 LO3AY o for discussion of records ¢

maiter lisied an Uhe agenda. or for persoinal matiers Yisted on ibe 2gends.
ities Acr (ADA) prehibits the Commission trom diserintinating on fhe

Tiue 2 of the Ametican with Disabily
basis of disability in it prblic meetings, Mdividass with disabitities whe et a reasanable sccommedation 10 avend
who requirs this infonnation in alieznate Fosmat may cemact George

or comunicate af the CORUMSSION's MEETing, or w
Nehnert al (602) 542-9214 10 make aheir needs kpown,  Requiss elloutd be made as thon s passibie so the
ose ndividvals who have ¢ hearing bmpairment. this

Commission will have sufficient 1ime 0 sespord,  For thy
Conmmission om be reached though the Arizona Relay Saivice ar 1-200-367-8939 (TTY) or 1-80G-847-4681 (Voige).

The rgenda for tiie meeling is as foflows:

CALLTO QRDER

Rodi Call.

Approval of Minues (diseussivn and action).
AL None,

Hearing regarding the navigability of the Bill W
Hearing wgarding (ie navigability of the Santa bd
Call for Public Comment {conunent sheets).
(Prrgiani 1o Afrorney Genaral Cplniok No. 109-006 [R99-002). Fubdic Coppnemt:  Considerasion end
disenssfon of camments and complainis fran he publiv. Thase wishing to address tke Comumigsion naed not
reques! perniission in advames. Aetion wken as o result of public comment will be limited o divecting stafi 16
stndy the mater or vascheduliing the waster for fiwther considerilion mnd dectsion al t lewer diite

1. Tumyre Agenda [rems and Estrbijshment af Future Mearings and other Mestings.

g ADIOURNMENT.

The chaii veserves the vight Lo alter the order of the agends,

fz«y y .

Daead this 60 day of Fuly. 2003,

al tD —

Aams River 05-012-MAY.
aria Rivar 05-005-NAV,

L e

jat

Geoarse Melen, Director, Navigabie Steam Adjudicalion Comumission



STATE OF ARIZCNA
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 West Washiogron, Raom 304, Phesniz. Arjzoad HEN0T
Phome (603} 342-9214  FAX (602) 342-9220

JANET NAPOLITANO Eomail streams@nindspeing.rom  \Web Page Btprifnarazstren i eds g GEGRGE MEHNERT
Gevemner Executive Direstor

will hold o meeting open 1o the public at9:30 am. on Qeieher 20, 2

AGENDA AND NOTICE OF A PUBLIC HEARINGTO BE HELD
October 20, 2004, af 9:30 a.m, &y Phoesix, Avizona
First Ameniled Agenda
Pursuant 1o ARS. §38-431.02, nanez is hereby ghven bt the Navigable Srear Adjndieation Comunssion
(05 at The LaQuinta Inn Jocatec al 2510 West

Greenway Roud, Phaenix. Arjzona (Northaast eolner af [-17 and West Greenway Road),

Evecutive Session for purposes ol ohiaining legat agvice fram the Conm

Pursuane 1o A LS. §38-431.03(AX3). the Navisable Stream Adjudication Commission iy vore [o g0 o
b E = h =
ssion's aeey on any mader listed on the

agendn, or purgtant 1 A RS, §38-431.03{a} for discuseie of records exeinpt by law from public inspection on Aoy
matter Tisted on the xzenda, or far persoanel matlers Hsied on the agenda.

basis of digability i its public meetings.
or comsmpnicale at the Conunission’s i

Title 2 of the Americans with Disabilities Act {ADA) prabibis e Conmissien Hom diseriminating on the
Tndividuats with disabilisies who need 5 tessaneble aecermnodation w agtend
eting. or who require this information ia alternate formal. may comtea George

Mebrert ar (602) 342.9214 o make tieir needs kmown,  Requests should be made as soon a5 posgible so the

Commission will have sullicient time w sespond.
Comanssion ean be reached through the Arizons Relay

For Those individuals who bave a hearing iowpairment. this
Servics al 1-800-367-8039 (TTY} or 1-800-342-4681 (Voice).

The agenda for the meeling is a5 follows:

E R N

~ oW

10,
11

13
14

13,
14.
L.

CALL TO ORDER,

Raolt Cali, .
Appraval of Minres (d isctssion and astion), Minules of September 21, 2005, Marcopa County.

Iugsdiction regarding Reogevelt Lake. jnchading motion entited “SALT RIVER PROJECT' 8 MOTION

FOR FINDING OF LACK OF STATUTORY SUBJECT MATTER TURISDICTION TC DETERMINE
MAVIGABILILTY GF ROOSEVELT LAKE™, and all other molinns Rled relating to this matier in both 0d-
J08-NAV nd 04-0]0-NAV (discussion and action).

Hearing reaanting the navigobility of the Upper Sslt River, $4-008-NAY. )

Fleaying regarding the navigabitity ot the smalt and miney watescourses in Gila County, G4-0 FONAY.
Adoption of the Commission report regarding the Pima Coundy Srsil & Minor Watercourses {discussion and
FBLOTH ‘
Dotermination of the navigability of the Liidle Colorada River 05-007-NAY (discussion rd aation).
fetermination of the navigabitity of the Big Sandy River 13-01 I-NAV (discussion and nction).
Detesyrinacion of the pavigability of e Bill Witiams River 05-012-MAY (dizcossion and action},
Determination of the navigahility of Buira Creek 05-003-NAV (discussion amtacticn).

Detextaivation of the navigability of the Santa Marin River 05-005-N4V (discussion and achen),
Detenningtion of the navigabifity of the Virgin River 05-013-NAY (discussion znd action),

Call for Public Cominient {comment sheets),

(Prrswont 1o Attarner General Opivian Mo, 199-006 [R99-002]. Puliic Comment: Conglderation and
discussion of commenis amd eomplaints fFom the peblic, Thove wishing 1o address e Commiission newd rol
requast permissian in eidvance. Aclisn vkt g @ rasile of ebiie comment will be linfied (© directing staff to
sfudy the aliey ov rescheduiing e marer for Jurther cowideration amd decision ar o kaier dare,)

Fururs agenda iems and eitablishment of future bearings and othey meetings.

Commnission budgel and continuation.

ADIQURMNMENT,

The chair reserves the right 1o atler the order of the ngenda

Dated this 5% day of Outaber. 2003, George hMehast AN

rector. Novigeble Strenu Adindication Comission



EXHIBIT C



Post Hearing Memorandums

Hearing No. 05-012-NAV

Arizona Navigable Stream Adiudication Comumtission

Bill Williams River
Mohave and La Paz Counties
Entry Entry
MNumber Date Enfry By
Opening Memorandums
L 09/13/05 | Salt River Project’s Opening Memorandum. George
Mehnert
2 99/315/05 | Arizons Center for Law in the Public Interest's Opening Memorandurn. George
Mehnert
3 09/21/05 | Phelps Dodge Corporation’s Opening Memorardum. (George
Mchrett
Response Memorandums
] L0/04705 | Salt River Project’s Responsive Memorandwmn, George
dAehnert
2 £0/04/05 | Phaips Dodge Corporation’s Responsive Memorandum (George
Mehuert
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STATE OF ARIZONS
NAVIGABLE STREAM ADJUDICATION COMMISSION
1700 Wesr Washmeon, Room 304, Ploenix. Arizona $5007
Phone (602) 3429214 FAX (6023 543-9220

JTANET NAFOLITANG Eomui): streams@mindsprivg.com  Web Page: hitpiiivwwazsireambedsoom GEQRGEMEHENERT
Goveror : Execuiive Diveelor

AGENDA AND NOTICE OF A PUBLIC BEARING TO BEHELD
August §, 2008, ar 2:00 p.m, in Kingman, Avizena

eby given that the Navigable Strenm Admdiention Canrnissaon

Pursuant to ARG, 33843102 notice is her
twust 5. 2003 in the Mehave Comny Supeirisars meeting roont

willl ot a meating apen 1 the public a1 Z:00 pav. o A
ai 809 Egst Beal Swest. Eingman, Arizona,

Pursvem te AJLS, §38-431.03(AN3Y, the Meigable Stream Adiudication Commission may vel o 2o o
Execurive Session for puiposes of obtaiping legal adiize from e Commission's sttorsey on any wetier Jistzd on the
agenda, or pusua © ARS. §38-431 03(A) or Jar discussion of reconds exetnpt Iy law fram public inspection on any
matter Tisrad an the ageada. o5 for persannel masiers ligted an the sgenda.

e 2 of de Ametican with Disnbilives Act (ADA) prahibits the Conunission rem discriminating oo the
basis of disability in its public meetings. Indwicoals with dizobilities Whe need & reasomble acconmnodation w nlend
or senumupicats at the Comsaission’s mesting, o7 who requirs dns informarion n ajteraate format, may connel George
fdebpen ot (602) 5429214 to make their peeds ¥nows,  Requests should be made a8 soon as posmble 50 e
Commission will have sufficient @me 1 respond.  For fhoce individualy'wha have a hearing inpaimaent this
Copunission can be reached through the Arizona Relay Service at 1-800-367-6039 (TTY} o 1-500-842-4681 (Voice).

The agenda for he meeting 7o 35 folows:

i Call 7O ORDER.
2. Rotl Call.
3, Approval of Minnies (discussion aid aclion).
A. luly 14, 3005, Coconine County.
4, Herring regacding the navigability of the Big Sandy River 05-011-NAV.
3 Hearing vegasding the snavigbility of the Bill Willinms River 03-{12-NAV,
6. Hearipg regarding the navigability of Buyen Cieekc 05-003-NAV,
7, Hearing rezarding the pavigability of the Santa Moria River 15-005-NAV.
8. Hearing regarding the navigabiliy of the Virgin River 05-013-NAY.

9. Cail fre Public Comyment {comunent sheets).
{Pursuail to Arornay Geperal Opinion Ao, I99-006 [R99-UD2].  Public Commenl: Congideration and
discussion of commais ana"c:mnpfaﬂrrs Jram ike pultic, These vsishing ro address the Uommisvion paed nei
reguiest permission in oovance. Action takert 8 0 result of prbiic comnent witl be limited 1o directing srgfia
study the matter or reschednling ihe matter for frrlher consideration and decision ut ¢ later dute.]

L. FPuture Agendu e and Estublislument af Fumre Herrings and other Meatings.
iL ADIOURNMENT.

The chair reserves the peht 1o abes the order of the agenda.

Yol =

Dated this 6% day af Tuly, 2005, Gearge Mehiert, Divector, Navigakle Sieam Adjndieation Cotnission




STATE OF ARIZONA.
NAVIGABLE STREAM ADJUDICATION COMBISSION
1700 West Whshingion, Roemn 304, Phaemx. Avizona 15647
Phone (602) 3529214 FAX {592} 542-9720

TANET NAPGLITAND E-mail stresms@mindspriag.com Web Prger htipefiws wazstreambeds.com GECQORGE WIEANERT
Gevernor Exeeutive Divacior

AGTERDA AND NOTICE OF A PUBLIC HEARING TO BEHELD
Angust &, 2008, ar 1008 2. 3n Parker, Avfzona

eby given that the Navigakle Strenm Addization Cernmisaion

Pursuant lo A TS, $38-431.02, notice iy her
92063 1 the La Paz County Supeivisors mestag ream

will hold & meeting open to 1he public a {0200 A.m. oa Acvrust
at 1108 Joshua Axvenue, Parker. Arizom.

Pursuast to A JLE, §38-431.03(AN3). the Navigable Sueam Adiudicazion Connnigsion may voie o 2o HHY
Exccutive Session for pupases of ohicining legab advice fram the Commission’s alamey on any wmtter liged on the
agentla, cr pursiam © AR5, §38-43 LO3(A) or for discussion ol reconds sxemm by faw frem publkie inspection on auny
matter limed o the sgenda. or for perscnnel swtiers Yisted on the agenda.

Title 2 of the American Witk Lisabilites Act [ADA) profiliits the Conunissien from discriminating on tie
basis of disabibty in iss public meetings. Individuals with disabilliies who need a reascunble accomuedation 1o attend
or conmmanicate &t the Commission's meeting. or who veguire this information in allemate formal mayv contast George

febmert ar (502) 5¢2-9214 1w make heir neals Knowa,  Reguedts should be mmde a5 zoon as possinle so the
Commission will bave sefficient Ume t regpond.  For those indiiduals who hate 3 bearing impaitsent. this
Comunission con be reached through the Avizona Relay Service ar 1-800-367-5030 (TTY) or 1-500-842-4681 tVoice),

The agenda fior the meeting is as fajlows:

k. CALL TO ORDER.

Ral} Cald,

Approval of Mivures {discussion ang action).

A. None, ‘

Hesring regsrding the na vigabitity of the Bill Williams River 05-012NAV,

Hearing regarding e nevigability of (he Santa NMaria River 05-G05-NAV.

Cll for Publie Cosment (cotment sheets).

Pursnant 10 Atiorney: Genered Opinion No. 199006 [R99-00Z]. Public {ommuent: Consideration tod
discuysion of comments ond £o nplaints froor the prbiic, These wishing fo adiress the Connmission naed not
request permission in advance. Aclion wkan as a result of public comment will be limiled to diceching staff 1o
study the matier or reschedniing the matter forfirther consideration and dagision a1 a lvier date.)

7. Future Azenda Tizms and Esiablislunemn of Futwrs Hearings and ather Meetings.

3. ADIOURNMENT,

The chini reserves the Dt 10 girer the order ol the agenda,

Sy o~

Dared this 6™ day of Fuly, 2003, George Mehn

[EPRN S |

o wos

ert, Director, Navigable Stream Adjudication Conimission



STSTE OF ARIZONA
NAVIGABLE STREAM ADJUDICATION COMRMIISSION

1700 Wess Weshingtan, Room 304 Phamix. Avizona 23007

RN ) i - .

- Phoge (607) 5420254 FaX (602} 5429220

JANET _NAP!.')LTIA?:\"(I) Foamail streamsi@mindspring.com  WWeb Page: BRpiwww.azstreambedfcom SLORGE MEHNERT
Covemar Exeewive Direcior

AGENDA AND NOTICEOF A PURLIC HEARING TO BE HELD
Octabel 25, 2005, at $i30 aan. in Phoeaix, Avizens
Firet Ameuded Agenda

Fursuant (0 AR5, §38.431.00, native i hereby given (hat the Navigzhle Srean Adindication Conmisan
will hold a mecting open ta the prblic at §:30 am. on Oeciobar 20 2008 ar the La Guinta [an losajed ar 2530 Ven
Greemwey Raad, Phoenin. Arizona (Northeast soner of 117 angd West Greenway Ioad),

Pugsvant to AR5, §38-43L.03(ANGY the Navizable Swean Adjudication Conumission may vole lo go i
Execusive Session lor purpases of abaining legal advice fiom e Conymission’s Sliomey on any maller liied on the
agenda. £ pursuant to A RS §38.431.03(A) Lor discuscion of reconds exenmgt by faw from pubilic inspeclion on iy
paatter fisied an the agenda, or for personnel mintters listed on the agenda.

Tide 2 of she Americans with Disabilides Act (ADXA) probibits e Comonssion from discriminating on the
basts of digability in its peblic meetings, Individvals with disabilites who nesd a reasonabie accomuodation o aend
or comuunicate o the Comunission's imeeting. of who require thls information in altermate format DIAY conrzct Geovge
Mehnert af (602) 542-9214 1@ make their neede knawn  Reguests should Be made as soon ag possible so the
Commission will have suificient tme o respond. Tor ihose individoals who have a hearing impairment. ihis
Commission cin be reached through the Arizona Relay Jerice at 1-R00-367-5939 (TTY) or 1-800-842-4681 (Veiee).

The agenda for the meeting 3¢ as foliows:

1, CALL TO ORDER.

2. Roli Call.

3 Approval of Minutes (diseussion and action). Mituizs nfSepiamber 21, 2005, Marioopn County.

4. Jurisdiceion regarding Roasevelt Lake, incloding motion entirled “SALT RIVER PROJECT'S MOTION
FOR FTNDING OF LACK OF STATUTORY SUBTECT MATTER JURISINCTION TO DETERMINE
WAVIGABILILTY QF ROGSEVELT LAKE™ and uil ather tmotions Slad velaking o this matrer inboth 04-
Q08-NAV ang 04-030-NAY {discussien and acuon).

5. Hewring reaxding the navigability of the Upper Sait River, 04-008-NAV.

G. Tlearing regarding fie navigabiliry of the small and miner wetercourses in Gil: County, 04-0 FO-MAV. )

7. Adoption of he Commission xepart regarding the Pima Covnty Saaall & Minor Watercourses {discussion and
action).

8. Determination of the navigabificy of the Littde Colomdo iiver 05.007-NAV {discussion and aetion).

2 Detepmination of e navigability of the Big Sendy River 05-D11-AV (discussion aundl action).

1 Detesmination af the navigability of the Bill Williams River 03-012-HAV (disenseion and actien).

11. Deternination of the navigability of Burio Creek 05-003-NAV {discussion and aciion).

12, Delesprination of Ule pavigability of the Sania wania River 0S-DKS-NAY (discassion and action),

13 Determination of ihe bavigability of the Virghs River 05-013-NAV (disenssion and zction).

4. Call for Public Cormyen (comment sheets], ‘

(Prrsoant ro Atlerne General COpivion Ne. 100006 [RO9-003]. Public Conunens: Consideration aud
SFseussicn of comments and complaing from e prblic. These wishing o adidresy the Commissian need not
reginst parmissian in advinee. Tetion lekan ix q resyll of public commit wili be tiorived to divecing staff te
sy the maiter av reschediiing e merter for firther considerlion e deciziont al o farer dafe.)

15 Frtare agenda flerns and establictnent of fanire hearings and vthey meelings.

153 Commission budzel and canHnuation.

17, ADIGURNMENT,

The chait reserves the fght o aleer the order 2 fhe agend.

J?Sf- s

Dinted this §" day of October, 2005, Gearge Nehnert, Direvtar, Navigable Strean Adindicatien Copmissicn



STATE OF ARIZONA
NAVIGABLE STREAM ADIJUBDICATION COMMI S5ION
1700 West Washingion, Ruom 308, Phoenix, Arizonn 5007
Plone (G02) 342-9214 FAX {602) 542-92210
TANEET NAPGLITANO Lol streamsi@mindspriageem e Page: hupfwwwazstreambeds.con GEORGE MEHNERT
Executive Divecior

CGiaversor

MEETING MINUTES

Kingman, Arizona Aungust 8, 2005

COMMISSION MEMBERS PRESENT

Jay Brashear, Barl Eisenhower, Tim Henness, and Cecil Miller.

COMMISSTON MEMBERS ABSENT

Dolly Echeverria.

STAFF PRESENT

George Melwert, and Commission Legal-Counsel Curtis Jennings.

1. CALL TO ORDER.

Chair Ejsenhower calied the meeting to order at approximately 2:03 p.n.

2 ROLL CALL.
See above,

3. APPROVAL OF MINUTES (discussion aad action).
July 14, 2005, Coconino County.
Motion by:  Jirn Heaness Second by Cecil Miller
Motian: To approve the minutes of July 14, 2005.
Vote: All aye. ‘ ,

4, Hearing regarding the navigability af the Big Sandy River 05-011-NAV.
Cheryl Doyle and Enginess Jon Fuller representing the State Land Departrent
presented evidence regarding (his watercourse. The Chainnan stated the hearing
on this matter was completed for the purpose of taking evidence.

5. Hearing regarding the navigability of the Bill Williams River 05-012-NAV.
Cheryi Doyle and Engineer Jon Fuller representing the State Laund Deparinsnt
presented evidence regarding fiuis watercourse. Also, a discussion took plece
regarding the Bill Williams, Colorada River Confluence and M. Fuller indicated
the Srate Land Departinent was presently establishung boundaries along the
Colorado River. Mr. Fuller indicatzed he would call enginesring project manager
Pat Deschamps this evening 10 determine whether she has yet studied the
boundaries regarding the Coforado River in the Bill Williams Confluence area,
and that he would report back Lo ths commission Moo,

6. Hearing regarding the navigability of Burre Creek 05-003-NAYV.

Cheryl Doyle and Engineer Jen Fuller representing the State Lana Departiment
presenied evidence regardiag this watgrcouise.

7. Hearing regarding the navigability of the Santa Maria River 03-003-NAV,



10,

11.

Cheryl Dovle and Eagineer fon Fulter representing (he State Land Department
presenied evidence regarding ihis watzrcourse. Comunissioner Brashear stated
that be wanted mention made in the minutes that Mr. Fuller had made comments
regarding boating and a potential for commercial boating on the Bill Williams
River and its iributaries, The Chairman stated the hearing on this nmtler was
complered for ihe purpose of tzking evicence,

Hearing regarding the navigability of the Yirgin River 05-013-NAV.

Cheryl Dovle and Engineer Jon Fuller representing the State Land Depatment
presented evidence regaccling this wafercourse. The Chairman stated the hearing
on this matter was completed for the purpose of taking evidence.

Call for Public Comment {comment sheets),

066 [RO9-002). Public Commeni:  {onsideration and
discnssion af conmenty and camplainis fram ihe publie, Those wishing to address rire Comitisyion noed not
pequest perarission i idveice. Aetion st s @ rosult af pubdic consment will be Hinited o divecting steff e
rer for firther consideraion and decisian ai a later dote.?

(Pursua o ditorney General Optrion No. 195-

sty she matier or veschednling e il
Assjstant Alterney Generat Lovi Hachtel spoke regarding the State Land

Department's work relafing o the boundaries of the Colorado River and stated
that it is not likely information earlier requested by the Comumission has been
completed. vet by the Land Department concerping the confluence of the Bill

Williams River and the Colorado River.
Future Agenda Items and Establishment of Future Hearings and other

Meetings.

ADJOURNMENT.

Motion by:  Jay Brashear Second by:  Jim Henness
Mation: To adjourn.  Vole: Allaye

Meeling adjourned at approximately 3:04 p.m.

Respectfully submitted,

Sy ol

Geaorge Mehunert, Directar
August 10, 2005

IJ



STATE OF ARIZONA
NAVIGABLE STREAM ADYUDICATION COMMISSION
1700 Wes: Washingion, Reunt 504, Phnenix. Arizena 33007
Phone {607) 542.9715  FAX (602) 542-9220

JANET HAPQLITANG E-nail: spreamsibmindsprizgeom  Web Page: Wtp /i azstieansdheds.con GEQRGE MEHNERT

Gavemmny

Execmive Dirsctor

MEETING MINUTES
Parker, Arizona, August 9, 2005

COMMISSION MEMBERS PRESENT
Tay Brashear, Earl Eisenhower, Jim Henness, and Cecil Miller.

COMMISSION MEMBERS ABSENT
Dolly Echeverria.

STAFF PRESENT ,
Gearge Mehnert, and Cormuission Legal Counse! Curtis Jennings.

1.
2.

CALL TC ORDER.

Chair Eiseniower called the meeting to order at approximately 10:00a.m.

ROLL CALL.

See above.

APPROVAL OF MINUTES (discussion and action).

Mone. .

Hearing regarding the navigability of the Bill Willinms River 05-Gi2-NAV.
Cleryl Doyle and Engineer jon Puller representing the State Land Department
presented evidence. Regarding a question from tae previous day during a meeting
in Kingman, Arizona Jon Fuller said he checked with his engineers and their
studies have not yet been completed jn the Bill Williams River confluence area
and that this area was pot a high priority {or these studies, . The Chairman stated
the hearing on this matter was completed for the pupose of taking evidence.
Hearing regarding the navigability of the Santa Maria River 05.005-NAV.
Cheryl Dovle and Engineer jon b uller reprecenting the State Land Departnzent
presented evidence.

Attorney BiYl Staudenmaier representing Phelps Dedge also speke regarding this
watercaurse indicating he kanew of no reason why the Commission could not 20
ahead and make its decision of navigability regarding the Bill Willisms regardiess
of the status of the Siate Land Department’s boundary determinations studies.
The Chairman stated the hearing on this matler was completed for the purpose of
taking evidence.

Call fer Public Comment {comment sheets),

(Purmain 1o Agorner Genead Opinian No. 196-008 [ROP-002], Public Cominent; Congideration end

divcnssion of commarss and complainis fren g public. Thate wishing to address e Comptsgion need no!



Fegiesr prrnsission i advance. Acrivi weeken cus e vesedi of plisslic connnent wilf be fimited 16 divecting staff 1o

sty the motier ar o5l

8, Future Agenda Hems and Establishment of Future Flearings and other
Meetings. Sepiember’s mesting will be hearings regarding Ihe Agua Fria and

eduling the matter for, furdiar sonsuleraiion and docision ui o feiter chree,)

Hassayampa Rivers and the meeting wilt be September 21, 2005, In addition to
the Commissioners, attorney Mark McGinpis represeniing Salt River Project also
spoke conceming this agenda itent.
9, ADITOURNMENT.
Motion by:  Jay Brashear Second by:  Jini Henness
Motion: To adjourn.  Vote: All aye.
Meeting adjournad at approximately 10:42a.m.

Respectfully submitted,

oy M

George Mehnert, Director
August 10,2005

(L]



STATE OF ARIZONA
NAVIGABLE STREAM ADIJUDICATION CO HINVISSION
1700 West Washinzton, Radm 304, Phacnix. Avizena 83007
. Bhone (601 342.9214  FAX (602) 542-9720
TANET NAPOLITANG E-wail: streams@mindspring.com  Web Page: httprihnswazetreambeds.com
Gavernor :

GEORGE HEANERT
Exaentive Direcior

MEETING MINUTES
Phoenix, Arizona, Octobeyr 20, 2605

COMMISSION MEMBERS PRESENT
Jay Brashear, Dolly Echeverria, Earl Eisenhower, Jim Henress,

COMMISSION MEMBERS ABSENT
Cecil Miller was abseat, and Commissioner Henness had to Jeave early at approximately

11:45 am.

STAFF PRESENT
Georgs Mehnert,

L CALL TO ORDER.

Chair Eisenhower called the meeting lo order at approximately 9:36 a.m.
2. ROLL CALL.

See Above,
3 APPROVAL OF MINUT ES (discussion and action).

A. September 21, 2005, Maricopa Couity

Muotion by:  Jim Henness Second by:  Earl Eisenhower
Moliou: To accept minutes as submitted. Vote: All aye.
4. Jurisdiction regarding Roo sevelt Lalke, including motion entitled “SALE

RIVER PROJECT’S MOTION FOR FINDING OF LACK OF
STATUTORY SUBJECT MATTER JURISBICTION TO DETERMINE
NAVIGABILILTY OF ROOSEVELT LAXKE”, and all other mptions filec
relating to this matter in hoth 04-068-NAYV and 04-010-NAV (discussion and
action). The Office of the Atiorney General, ob behalf if their client the Slate
Land Department filed a response to the original motion on Octaber 20, 2003,
The Chair accepted the Atluraey General respense, continued the matter toa Later
meeting, and granied the Salt River Project’s Astorney a week to reply to the
Anorney General’s response 0 the original mation,

5. Hearing regarding the navigabiiity of the Upper Sait River, (4-008-NAV.
Persons who presented evidence of spoke regarding this matter: Jon Fuller,
Dennis Gilpin, David Weedman, Stanley Schurm and Douglas Linlefield, Ph.D.
Also, attorneys Mark MeGinnis and R ebeccd Goldberg, Laurie A. Hachtel, John

Ryley and Joe Sparks spoke or examined wimesses



10,

11.

1z

13.

14.

Hearing regarding the navigability of the small and minor watercourses in
Giia County, 04-010-NA Y. Persong who presented evidence or spoke regerding '
ilis mmatter: Jon Fuller,

Adoption of the Commission report regarding the Pima County Smalt &
Minor Watercourses (discussion and action). The Chair continved this matler
to a fumre mesting.

Derermination of the navigability of the Little Colorado River 03-(7-NAY
(discussion and actien).

Motion by:  Jay Brashear Second by:  Dolly Echeverria

hotion: The Littie Colorado River was not navigable as of suteliood Vote:
All aye, ‘

Deterinination of the navigability of Lhe Big Sandy River 05-011-NAY (discussion
and action).

Mation by:  Dolly Echeverria Second by:  Jay Brashear
Maotion: The Big Sandy River was nol naviguble as of statehood.

Vote: Allave.

Determination of the navigahility of the Bitl Willlams Rlver 05-012-NAYV (discussion
and action). )

Motion by:  Jay Brashear Second by:  Dolly Echeverria

- Motion: The Biil Williams River was not navigable as of statzhcod,

Vote: All aye.

Determination of the navigability of Burro Creel 03-003-NAV (discussion and

action). _
Motion by:  Dolly Echeverria Second by: * Jay Brashear
Motion: Burro Creek was not pavigable as of statehood.

Votz: All aye.
Derermtuation of the nay
and action).

Molionby:  Jay Brashear Second by:  Dolly Echeverria
Motion: The Santa Maria River was not navigable as of statehogd.

igability of the Santa Maria River (5-005-NAV (discassion

Vote: All aye.

Determination of the navigability of the Virgin River 05-013-NAY (discussion and

action).

Motion by:  Jay Brashear Second by:  Dolly Echeverria
Moeilon: The Virgin River was not navigable as of starehood . Vole:
All ave,

Call for Public Cupument (conment sheety),
(Pursian! 1o Atforney (Reneral Opinion Mo 99-006 [R99-002].  Public Comirierd:

Consideraiicn and discussion of commenis and complainis from the public. These

wivkine fo address the Comnilssion need net reguesi permission (v advance. Action
o

[ ]



taken oy a vesult of public comment will be Himited o direciing staff te study the miviter or
rescheduling the matier for further consideration and decision wl o later dare.}

13, Future agenda iters and establishment of futtre hearings and other mee{ings.

16.  Commission budget and continuation.
The Director and the Chair commented that the Conunission is very wenk insofar 1s

bugget is concerned and thai the Commission will appreciase the support of everyone G
continue the Commission for two additional so tat it can complele its work,

17, ADJOURNMENT.
Motion by:  Jay Brashear Second by:  Dolly Echeveria

Mation: To adjouri,

Vote: Allaye.
Meeting adjourned at approximatety 1:55 pan..
Respectfully submitted,

George Melinert, Director
" Dctober 21, 2005
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Evidence Log
Hearing No. 05-012-NAV

Page Mo,

!

Arizona Navigable Stream Adjudication Comumission

. . Bill Williams River
- Mohave and. La Paz. Counties
Item Received Eatyy
Number Diate Souwrce 0 ANSAC Drescription By
1 2/13/97 Evidence on Hand at AN- | Letter from David Baron dated Febrozry 18, Gearge
BAC, 1987 Mehnert
2 8/14/97 | Evidence on Hand at AN- | Friends of Arizona Rjvers, Timothy Flood. George
SAC. Mehnert
3 /15197 Evidence on Hand at Final Report SFC Engincering, George Sabol, JE | George
ANSAC, Fuller, SWCA Consultants & AZ Geological Mehnert
Survey,
4 9/7/98 Evidence or Hand at AN~ | Smail and Minor Watercourse Criteria Final Re- | George
SAC. post. Mehnertl
5 912/98 Evidence oo Hand at AN- | Final Repori, 3 County Pilot Study. George
SAC. Melnert
6 6/2/2004 | State Land Dept, Fina] Report, Ariznna Streatn Navigabifity Study, | Gecrge
JE Fuller, Mehnert
7 6/15/04 Chuck Kravz Letier George

Mehnert




